COPYRIGHT OFFICE PRACTICES 


Compendium of 


Copyright Office Practices 


PREFACE 


This Compendium is an Office manual intended 
primarily for the use of the staff of the Copyright 
Office as a general guide to its operating problems 
and practices. 


It is important to note that the Compendium 
is not a book of "rules" to be followed. Similarly, 
it is not a set of ready-made answers to questions 
arising in cases encountered in daily work. 


The Compendium is a condensed digest of 
Office practices in individual cases representing 
common fact situations. It is a guide to general 
precedents and no more. Since the statements of 
practice in the Compendium are necessarily simplified, 
they cannot cover every situation that may arise. 
Each new case presented to the Office involves its 
own facts which may require special analysis. 


The practices of the Copyright Office are 
subject to constant review and modification in the 
light of new experience and continuing reappraisal. 
Accordingly, additions, deletions, and other changes 
will be made from time to time. The Copyright Office 
will maintain a separate record of all material with- 
drawn from this volume as superseded. 
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Chapter 2 


COPYRIGHTABLE MATTER 


Part 2.3 PERIODICALS (CLASS B) 


Outline of Topics 


2.3.1 GENERAL RULES 


I. Publication with notice 
TI. Manufacturing requirements 
III. Registration 


2.3.2 WHAT ARE PERIODICALS 
I. In general 
II. Annual publications 
III. Irregular publications 
IV. Series of books 
V. Loose-leaf material 
VI. Post-Office classification 
2.3.3 SEPARATE EDITIONS OF A PARTICULAR ISSUE 


I. Periodicals other than daily newspapers 
II. Daily newspapers 


2.3.4 CONTRIBUTIONS TO PERIODICALS 


I. Separate registration 
II. Classification 
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Chapter 2. COPYRIGHTABLE MATTER 


Part 2.3 PERIODICALS (CLASS B) 


2.3.1 General Rules 
I. Publication with notice. 


a. Each separate issue of a periodical must be 
published with appropriate notice of copyright 
before that issue can be registered. (As to 
Publication, see Chapter 3; as to Notice, see 
Chapter 4.) 


b. Each separate issue published with notice is 
to be registered as a separate work. 


II. Manufacturing requirements. 


a. To be registered in Class B, the following 
periodicals must be manufactured in the United 
States (see Chapter 6): 


1. An English-language periodical of which the 
"author" (i.e., publisher) is a U. S. citizen 
or domiciliary. For the possibility of ad 
interim registration, see item III of this 
Part 


2. A foreign-language periodical of which the 
“author” is a U. S. citizen or domiciliary 


3. An English-language periodical by a foreign 
“author" first published in the United States 


4, An English-language periodical by a foreign 
"author" which was first published outside 
the United States, but which has not secured 
copyright under the U.C.C. exemptions of 
sec. 9(c). For the possibility of ad interim 
registration, see item III of this Part. 
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2.3.1 General Rules (cont'd) 


II. Manufacturing requirements. (cont'd) 


b. No affidavit of U. S. manufacture is required 
for periodicals, but the application requires 
information concerning any portions of the work 
manufactured abroad. 


TI.. Registration. 


a. Domestic periodicals. Registration is required 
for periodicals of U. S. origin which comply 
with the statutory formalities. The claim 
should be filed on Form B, accompanied by two 
complete copies of the periodical and a $6.00 
registration fee. 


b. Foreign periodicals. 
"1. Ad Interim registration. 


(a) Claim to ad interim copyright in a 
periodical manufactured and first 
published outside the U.S.A. in the 
English language should be filed within 
six months of publication abroad, on 
Form A-B Ad Interim, unless copyright 
has been secured by virtue of the U.C.C. 
exemptions of Sec. 9(c), in which event 
registration is optional but if applied 
for should be on Form A-B Foreign. Con- 
cerning deposit requirements, see 17 U.S.C., 
§ 215, and topics 5.1.5 and 5.2.2 of this 


compendiun. 


(b) After ad interim registration, an 
edition of the same periodical manufac-~ 
tured and published in the U. S. (within 
5 years) may be registered on Form B. . 
When portions of the foreign periodical 
are published with notice in the U. S. 
within the 5-year period (e.g., a novel 
first published serially abroad), regis- 
tration may be made in the appropriate 
class. 


2.3.1 
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General Rules (cont'd) 


III. 


I. 


Registration. (cont'd) 


b. Foreign periodicals. (cont'd) 


2. Foreign-language periodicals. Claim to 
copyright in a periodical by a foreign 
"author", manufactured outside the U.S.A., 
in a language or languages other than 
English, should be filed on Form A-B Foreign. 


What are Periodicals. 


In general. Periodicals registrable in Class B 
include newspapers, magazines, reviews, bulletins, 
etc. issued at regular intervals of less than a year, 
the successive issues bearing the same title (with 

a distinguishing number or date for each issue) and 
being similar in the general character of their 
subject matter. 


Examples: 
(1) A daily or weekly newspaper 


(2) A literary monthly containing in each issue 
an installment of a novel and a number of 
essays, short stories, and poems by various 
authors - 


(3) A weekly journal of opinion containing in 
each issue a number of articles, editorials, 
and cartoons on current political events 


(4) A weekly digest of news events 


(5) A semi-annual bulletin reporting current 
developments in the field of biochemistry 


(6) A monthly publication containing informe- 
tional articles and illustrations on 


gardening 


Ch. 2. 
2.3.2 
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2.3.2 What are Periodicals (cont'd) 


I. In general. (cont'd) 


II. 


Examples: (cont'd) 


(7) A quarterly review and forecast of business 
conditions 


(8) A weekly circular advertising various arti- 
cles of merchandise 


(9) A monthly publication containing in each 
issue a new assortment of advertising copy 


with accompanying mats. 


Annual publications. 


a. Publications issued at intervals of a year or 
more (e.g., yearbooks, almanacs, annual or 
' biennial reports) will not be registered in 
Class B (but may be registrable in Class A). 


b. An annual index or a special supplement to a 
periodical, having the same title as the peri- 
odical, may be registrable in Class B. 


Irregular publications. Publications issued at ire 


regular intervals generally will not be registered 
in Class B (but may be registrable in Class A). 


Series of books. A series of books, though issued 
at regular intervals under a general series title, 
will not be registered in Class B (ous: may be reg- 
istrable in Class A). 


Examples of series of books: 


(1) A number of volumes, each on a different 
subject; e.g., the issue successively of a 
book on grammar, one on history, one on 
economics, on chemistry, etc. 


Ch. 2. 3 
2e3se 
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2.3.2 What are Periodicals (cont'd) 


IV. Series of books. (cont'd) 


Examples of a series of books: (cont'd) 


(2) A series of volumes, each an individual 
work complete in itself; e.g., the issue 
bi-weekly of one of the "100 great books", 
the monthly selections of a book club, the 
issue each month of one full-length mystery 
story 


(3) The successive issues of revised editions 
of a book; e.g., a directory or a technical 
handbook revised quarterly 


(4) A single work issued in parts; e.g., the 
separate volumes of an encyclopedia, or of 
a set of twelve books comprising a training 
course. 


V. Loose-leaf reporter material. lLoose-leaf material 
published at intervals as additional or replacement 
pages for loose-leaf books is considered properly 
classifiable as a book, and the Office will recom- 
mend registration in Class A. If the applicant 
insists, the Office will register such material in 
Class B under the rule of doubt. 


VI. Post-Office classification. The entry of a publi- 
cation as second class matter at the Post Office is 
@ persuasive indication that it may be registered as 
a periodical, but is not conclusive. 


2.3.3 Separate Editions of a Particular Issue 
I. Periodicals other than daily newspapers. 


Where an issue of a periodical is published in 
two or more separate editions containing differ- 
ent copyrightable matter, separate registrations 
will be required. 
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2.3.3 Separate Editions of a Particular Issue (cont 'd) 
I. Periodicals other than daily newspapers. (cont'd) 


b. 


Ce. 


d. 


(cont'd) 


Examples: 


(1) Mnglish, Spanish, and French editions of a 
magazine 


(2) U.S., Canadian, and European editions of a 
weekly newsmagazine, in which some of the 
contents are changed to correspond with the 
local interests of readers. 


Where the only difference between the editions is 
in the cover, separate registrations will not be 
required. If separate registrations are requested, 


they may be made with a cautionary letter. 


Example: Ellery Rex's Mystery Magazine, published 


with a flashy cover for newsstand sale 
and a conservative cover for subscribers. 


Where the only difference between the editions 

is in advertising matter, separate registrations 
will not be made unless the advertisements belong 
(or could belong) to the publisher of the periodical. 


Where the only difference between the editions 

is in uncopyrightable elements such as typography, 
size, coloring, paper stock, etc., separate regis~- 
trations will not be made, but copies of the 
"best edition" may be requested. See topic 5.3.1. 


Daily newspapers. 


Where a daily newspaper is published in two or 
more separate editions containing different copy- 
rightable matter, separate registrations may be 
made. 
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~ 2.3.3 Separate Editions of a Particular Issue (cont'd) 


II. 


db. 


new rs. (cont'd) 
(cont'd) 
Examples: 
(1) "Home," "City," "Final" and "Red Star" 
editions 
(2) "Bronx," "Manhattan," and "Brooklyn" 
editions. 


Where the Office is informed that a daily news- 
paper is published in separate editions contain- 
ing different copyrightable matter, it may, in 
appropriate cases, suggest the advisability of 
making separate registrations. If the applicant 
refuses to make more than one registration, the 


Office may suggest the advisability of including 


a& limiting statement in the notice on later 
editions (e.g., "Copyright claimed in contents 
of Home Edition only. “) 


Where an applicant chooses to deposit copies of 
all editions with a single application, only the 
copies of the earliest edition will be stamped 
with the registration numbers. 


2.3.4 Contributions to Periodicals 


I. Separate registration. 


b. 


A copyrightable contribution to a periodical, if 
it is published with a separate notice of copy- 
right, may be registered separately. (As to 
separate notice, see topic 4.2.1, Iv.) 


An unpublished manuscript intended as a contri- 
bution to a periodical is not registrable. 
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2.3.4 Contributions to Periodicals (cont'd) 


I. Separate registration. (cont'd) 


A contribution bearing no separate notice of 
copyright is not registrable separately. If the 
author of a contribution bearing no separate 
notice requests separate registration, the Office 
may suggest the possibility of his obtaining and 
recording an assignment from the publisher of 

the periodical. 


Classification. 


Ce 


d. 


A print advertising articles of merchandise, pub- 
lished with separate notice in a periodical, is 
not registrable in Class B as a contribution to 
& periodical, but is to be registered on Form KK 
as a commercial print. 


’ Except for commercial prints, copyrightable con- 


tributions to a periodical, bearing separate 
notice, may be registered in Class B (on Form BB). 


A contribution consisting of a particular class 
of copyright matter (e.g., a drama, a piece of 
music, a map, a photograph, etc.), if it bears 
an appropriate notice, may be registered in that 
particular class (a drama in Class D, etc.) if 
the applicant so desires. However, if book 
material is filed with Form A, Form BB will be 
suggested. 


Copyrightable matter (e.g., a pictorial emblem) 
to be reproduced in each issue of a periodical 
as part of the format is not registrable in 
Class B as a contribution. But if it bears a 
separate notice, it may be registered separately 
in the appropriate class (e.g., a pictorial 
emblem in Class K). 


Chapter 2 
OPYRIG LE 
Part 2.4 WORKS PREPARED FOR ORAL DELIVERY (CLASS C) 


Outline of Topics 


2.461 
I. Statutory provisions 
II. Definition 
III. Examples 
2.4.2 0 wo STRAB N_CLASS 
I. Published works not registrable 
II. Later publication 
III. No notice required 
2.4.3 
I. Dramatic material 
II. Copy deposited should be a textual manuscript 
2.44 


I. Preparation in the first instance for oral 
delivery 
II. Suitability for oral delivery 
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Ch. 2.4 


2.4.1 


Chapter 2. COPYRIGHTABLE MATTER 


Part 2.4 WORKS PREPARED FOR ORAL DELIVERY (CLASS C) 


2.4.1 What is a "Work Prepared for Oral Delivery"? 
I. Statutory provisions. Class C comprises "lectures, 


sermons, addresses (prepared for oral delivery)." 
(17 U.S.C. §5(c).) The statute also refers to 

"a lecture, sermon, address or similar production" 
(17 U.S.C. §1(c)), which presumably covers the 
same class of works. 


II. Definition. A “work prepared for oral delivery" 
is an unpublished, nondramatic textual work 
written in the first instance for oral delivery 
before an audience, or on sound recordings, 
motion picture sound tracks, etc. It is to be 
distinguished from a work which, though capable 
of oral delivery, was written in the first 
instance for publication and individual reading. 


III. Examples: 


a. The manuscript of a classroom lecture, of an 
evangelist's sermon, of an after-dinner 
speech, or of a debate 


b. The script of a non-dramatic radio or tele- 
vision broadcast or audition 


c. The script of a motion picture sound track 
d. The text of an entertainer's monolog 


‘@. The text of a talk to accompany the showing 
of a filmstrip 


f. The story to be delivered by a narrator in 
conjunction with a pageant 


g- The text of a children's story, or of Spanish 
lessons, to be recorded on phonograph records 
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2.4.2 Only Unpublished Works R trable in 
I. Published works not registrable. Evon though a 


work has been prepared in the first instance 

for oral delivery, it cannot be registered in 
Class C if publication has taken place before 
the application is submitted. A work of this 
type should be registered in Class A as a "book," 
if published with the required copyright notice. 


Example: The text of a speech by the president 
of General Motors, which is released 
to the press in mimeographed form on 
the morning of the day the speech is 
to be delivered. 


II. Later publication. When a work that has been 
registered in Class C is later published with 
notice, registration should be made as a "book" 
in Class A, even if the text is exactly the 
same. 


III. No notice required. Since only unpublished works 


are registrable in Class C, no notice requirements 
pertain to this class. 


2.4.3 Only Non-dramatic Textual Works Registrable in Class C, 


da at er . 


a. If the work appears clearly to be a dramatic 
composition (that is, if it has a plot and 
contains dialogue and directions concerning 
the action or production) an application on 
Form C will be questioned, and a new appli- 
cation on Form D will be suggested. (As to 
what constitutes a dramatic composition, soe 
Part 2.5.) 


b. If the dramatic character of the work is 
doubtful, or if the dramatic element is not 
the predominant feature of the work, the 
claimant's choice of Class C will be 
accepted without comment. 


Ch. 2.4 
2.4.3 
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2.4.3 om Non-dramatic Textual Works Registrable in Clase C. 
cont'd 


I. Dramatic material. (cont'd) 


b. 


(cont'd) 


Example: The script for a commercial film sound 


track consisting mainly of straight 
narration, but including two short 
dramatic scenes. 


II. Copy deposited should be a textual manuscript. 


As a rule the copy deposited for registration 
in Class C should be a manuscript containing 
the complete text of the work as it has been, 
or is expected to be, delivered. A mere out- 
line or collection of notes is not registrable 
in Class C (see item 2.4.4.IT.a., below). 


A sound recording of a work prepared for oral 
delivery is not acceptable for registration 
in Class C. When @ sound recording is depos- 
ited, the Office will reject the claim but 
point out to the applicant the possibility 
of writing out the text in manuscript form 
and then making registration on the basis of 
the manuscript. (As to the problem of the 
sale of recordings as publication, see item 
3.1.3.IV.) 


Where the copy deposited consists of Class C 
material combined with other material, the 
practice to follow depends upon the nature of 
the other material. 


1. Where the other material, while registre- 
ble in unpublished form, cannot be con- 
sidered an actual part of the work pre- 
peared for oral delivery, separate regis- 
trations will be suggested. 


Example; ‘he text of a television commercial 


advertising electrical appliances, and 
some unpublished drawings intended to 
be used in magazine advertisements of 
the eppliances. 
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2.4.3 Non-dramatic Textual Works Registrable in 
Class C. (cont "d) 
II. Copy deposited should be a textual manuscript. 
Ca 


ec. (cont'd) 


2. Where the other material is not registra- 
ble but is inseparable from the registra- 
ble part, entry will be made without 
correspondence, unless it is obvious that 
the applicant is under a misapprehension. 


Example: A lecture on a bookkeeping system with 
2 or 3 illustrative drawings of blank 
forms. 


3. Where the other material is not registra- 
ble, and cannot be considered an actual 
part of the work prepared for oral delivery, 
the applicant will be requested to redepos- 
it the work with the unregistrable material 
omitted. 


Example: A textual work purporting to be a lec- 
ture describing "the Hamframatz Method 
for Computing Uniliteral Bunion Curves," 
accompanied by a handmade computing 
device containing no copyrightable 
material. 


4, Where the other material is registrable 
in unpublished form and can be considered 
@ part of the work prepared for oral de- 
livery, the following practices apply: 


(a) If application is filled on Form C, 
and the portion of the work prepared 
for oral delivery will support a 
registration in Class C, a single 
registration in the applicant's 
choice of class may be made, even 
though the other material pre- 
dominates. 


Ch. 2.4 
2.4.4 
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2.4.3 Non-dramatic Textual Works Registrable in 
Class C, cont'd 
II. Copy deposited should be a textual manuscript. 
pon are 


ce. (cont'd) 


k, 


Example: 


Example: 


Example; 


(cont'd) 
(a) (cont'd) 


A one-page speech, accompanied by 
eight drawings to be used as 
illustrations by the speaker. 


(bo) If application is filed on Form 
C and the portion of the work 
prepared for oral delivery is 
minimal or somewhat borderline, 
but there is a substantial amount 
of other material, registration 
in the class appropriate to the 
other material will be suggested. 


A short two-line narration intended 
to be spoken as part of an original 
musical composition. 


(c) If both the Class C material end 
the other material are substantial 
and fairly evenly balanced, the 
applicant's choice of class will 
generally be accepted without 
correspondence although in ap- 
propriate cases the possibility 
of separate registrations may be 
pointed out. 


A narration extolling the virtues 

of chicken chow mein, accompanied by 
original background music which was 
composed to be played with the nar- 
ration but is not integrated with 
it, can be registered in Class C or 
Class E; or the two elements can 
be registered separately. 
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2.4.4 Preparation and Suitability for Oral Delivery. 


Is Preparation in the first instance for oral 
de ivery. 


A manuscript that has clearly been pre- 
pared in the first instance for publi- 
cation and individual reading, rather 
than for oral delivery before an 
audience, is not registrable in un- 
published form, although in rejecting 
the claim the Office may point out the 
possibility of registration in Class A 
as a "book" after publication with 
notice. 


Examples: 


(1) A 300-page novel 
(2) The usual poem 


(3) A manuscript consisting primarily 
of statistical tables and formulae 


(4) A Ph.D. dissertation 


In determining whether a manuscript con- 
stitutes a work prepared for oral de- 
livery or an unpublished book, some 
significance may be attached to the 
form in which the work is presented, 
and the presence of such elements as 

a title page, preface, foreword, table 
of contents, chapter headings, bibliog- 
raphy, footnotes, index, references to 
"the reader," specific page references 
in the text, illustrations, etc. The 
presence of some of these elements need 
not necessarily be conclusive, however. 


If the applicant insists that the manu- 
script was prepared in the first instance 
for oral delivery, and this does not seem 
altogether implausible, registration may 
be made in Class C, 
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2.4.4 Preparation and Suitability for Oral Delivery. 
(cont *d) 2 re 
A oS Preparation in the first instance for oral 
delivery. (cont *d) 


d. 


The mere fact that the claimant has read, 
or intends to read, his work orally to a 
few friends does not make it a "work pre- 
pared for oral delivery,” if it is clear 
that the work was prepared in the first 
instance for publication. 


Example: Claimant states in a letter of 


transmittal that he has sent his 
work to various magazines. 


II. Suitability for oral delivery. 


a. 


To be registrable in Class C, a work must be 
complete enough for actual oral presentation 
in its present form, without substantial 
further development. 


1. An outline, synopsis, or description of 
the idea of a television or radio pro- 
gram, stage show, lecture series, etc., 
is not registrable in Class C, even if 
fairly detailed. 


2. Where the applicant deposits an outline 
or synopsis of a series of programs, to- 
gether with one sample script, the appli- 
cant will be asked to detach the outline 
or synopsis and register the script alone, 
and will be cautioned that registration 
for the script will not protect the idea 
or plan, the future scripts in the series, 
or the series as a whole. 


3. A general outline of the ideas or infor- 
mation to be expounded in a speech, such 
as a list of topic words or sentences, 
or a group of brief notes, is not regis- 
trable in Cless C, However, if a script 
is actually capable of oral delivery, 
the fact that it is in outline form will 
not preclude registration in Class C. 


Ch. 2.4 
2.4. ; 


2-20 


2.4.4 Preparation and Suitability for Oral Delivery. 
(cont'd) ee 


II, Suitability for oral delivery. (cont'd) 


b. 


A script in sufficient detail for delivery 
substantially as written is registrable as 
a work prepared for oral delivery, even 
though the script indicates that other 
material is to be interpolated or added. 


Examples: 


(1) Script containing occasional refer- 
ences to the use, during the course 
of the speech, of unspecified pic- 
tures as illustrations. 


(2) Script consisting of the master 
of ceremonies' remarks during 
the course of a panel show. 


(3) Script consisting of the 
interviewer's portion of a 
television interview. 


Chapter 2 
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Part 2.6 MUSIC (CLASS E) 


Outline of Topics 


2.6.1 WHAT ARE MUSICAL COMPOSITIONS 


I. Generally 
II. Evaluation of musical content 


III. Evaluation of textual content 
IV. Books of music 


2.6.2 NATURE AND COMPLETENESS OF COPIES DEPOSITED 


I. Conventional notation not necessary 


II. Sound recordings not acceptable 
III. Completeness of copies deposited 


2.6.3 REQUIREMENTS OF REGISTRATION FOR MUSICAL COMPOSITIONS 


I, Unpublished musical compositions 
II. Published musical compositions 


2.6.4 NEW VERSIONS OF MUSICAL COMPOSITIONS 


I. In general 
II. Adaptations or arrangements 
III. Revisions or additions 
IV. Editing 
Vv. New lyrics 
VI. Compilatioris 
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CHAPTER 2. COPYRIGHTABLE MATTER 


Part 2.6 MUSIC (CLASS E) 


2.6.1 What are musical compositions. 


1. 


Gener « To constitute a “musical composition" 
or purposes of copyright registration in Class E, 

a@ work must generally contain notations representing 
& succession of musical sounds, usually in some 


definite melodic and rhythmic pattern. The work may 
consist of music alone, or of words and music combined, 


A work consisting of words alone is not registrable in 
Class E. 


Evaluation of musical content. 


a. Three elements are usually present in ea musical 
composition: melody (a succession of single 
tones), rhythm (groupings of tones according to 
accent and time value), and harmony (chords of 
differing pitch in various related progressions 
or modulations), The presence of all or any one 
or two of these elements may be considered to 
constitute a musical composition. However, before 
making registration for certain unpublished works ° 
it may be advisable to write to the applicant, 
pointing out that protection extends only to the 
material actually deposited, and suggesting that 
in his own interest he develop his manuscript to 


supply the missing element. 
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2.6.1 ‘What are musical compositions. (cont'd) 
II. Evaluation of msical content. (cont'd) 


a. (cont'd) 


Examples: 


b. In determining whether a work is a "musical 
composition” for purposes of copyright regis- 
tration, the usual standards of musical 
criticism have no application. The presence 
of notes does not necessarily presuppose the 
existence of a tune or of any relationship 
to a particular mode or key. 


¢. To support a registration in Class E, a work 
of music must represent creative authorship. 


Ch. 2.6 
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2.6.1 What are musical compositions. (cont'd) 


IX. Evaluation of msical content. (cont'd) 
c. (cont'd) 


1. A musical score having no element of 
original composition (6.g., a group of 
diatonic and chromatic scales for begine 
ning students) is not registrable mless 
compilation is present. (See topics 
2.6eLeIVeCes 2.6.4.VI-) 


2. A phrase consisting of a few musical notes 
(e.g-, the NBC signature; clock chimes), 
alone, would not have sufficient 
substance to constitute a composition. 


3. To be registrable in Class E, it is not 
necessary that all of the underlying musical 
themes in the composition be original. Varig 
ations, popular adaptetions, arrengenents, 
and other versions of public domain themeg 
(or of copyrighted themes when permission to 
use has been secured) may be registered as 
new worka of authorship. (See topic 2.6.4.) 


Examples: 
(a) Variations on a themo by Paganini 


(b) A symphonic arrangement of "Yankee 
Doodle" 


(c) A popular song based on a theme 
from Chopin's "Fantasie Impromptu" 


h. A work consisting chiefly of text or pictorial 
matter, although it deals with the subject of 
music and contains incidental fragments of 
musical scores, is not registrable in Class gE, 


Examples: 
(a) A book on sone murical subject, 
with brief musicul quotations to 
dllustrate the text 


(b) An advertising print containing a 
few bars of music to convey the 


ddea of music 
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2.6.1 ‘What are musical compositions. ( cont'd) 
I. Evaluation of musical content. (cont'd) 


h. (cont? d) 
Examples: (cont'd) 


(c) A book explaining a new system of 
musical notation, illustrated by 
excerpts from familiar works in 
the public domain 


(ad) A piano instruction chart contain- 
ing text and diagrams showing notes 
on the staff and on the piano key- 
board 


IIT. Evaluation of textual content. 


a. - Song lyrics. 


1. 


2. 


3. 


The words or lyrics of a song are @ com- 
ponent part of the musical composition 
and may be rezistered together with the 
music in published or unpublished fora. 


The words of a song, without music, are not 
of thenselves a musical composition, and 
are not registrable in Claas £E. 


(a) ‘The words of a song, without the 
magic, are not registrable in m- 
published form, even if the manu- 
script indicates that they are to 
be sung to a well~knowm melody, 


(b) Words alone may be registored in 
Class A as a book when published 
with notice. 


The Office prefers that tho words of a 
song be written above or baueath the notes 
to which ‘they are sung, but this is not a 
requirenent for registration. A manuscript 
may be registered in Class E even if the 
cee a oe eae at the nesis on 
another. 
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2.6.1 What are musical compositions. (cont'd) 
III, Evaluation of textual content. (cont'd) 


db. 


Music with text. Where the copy deposited 
consists of Class E material combined with 
textual material, the practice to follow 
depends upon the nature of the textual 
material: 


1. If the work consists of regis- 
trable music with a relatively 
small amount of incidental text 
(e.g., brief notes about the 
composer, references to old music 
from which the theme is derived, 
etc.), registration may be made 
in Class E in either published 
or unpublished form. 


2. If the work is submitted as un- 
published and it consists of 
registrable music and a sub- 
stantial amount of text which 
is in the public domain (e.g., 
incidental music for a reading 
of Poe's poems), registration 
may be made in Class E in either 
published or unpublished form, 


3. If the work is submitted as un- 
published and it consists of 
registrable music and a sub- 
stantial amount of original 
text which is registrable only 
in published form, the applicant 
will be requested to redeposit 
the manuscript with the text 
omitted and to file a new appli- 
cation omitting any reference to 
the text. 


h, If the work is submitted as un- 
published and the text consists 
of a work prepared for oral de- 
livery (e.g., @ monolog with 
musical accompaniment; a musical 
composition with narration) the 
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2.6.1 What are musical compositions. (cont'd) 
III, Evaluation of textual content. (cont'd) 


bd. Music with text. (cont'd) 


4, (cont'd) 
following practices apply: 


(a) If application is 
filed on Form E, and 
the musical portion of 
the work will support 
a registration in Class 
E, a single registration 
in the applicant's choice 
of class may be made, 
even though the Class C 
material predominates. 


(bo) If application is filed 
on Form E and the musical 
portion of the work is 
de minimis or somewhat 
borderline, but there is 
substantial Class C 
material, registration 
in Class C will be 
suggested. 


(ec) If both the Class E and 
Class C material are 
substantial and fairly 
evenly balanced, the 
possibility of making 
separate registrations 
may be pointed out, al- 
though a single registra- 
tion in the class applied 
for will not be refused. 


5. If the work is submitted as un- 
published and it consists of 
registrable music and text which 
is dramatic in nature, registra- 
tion for the work as a whole in 
Class D as a "dramatico-musical 
composition" may be appropriate. 


i ssa‘ ‘_ CS 
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2.6.1 What are musical compositions. (cont'd) 
III. Evaluation of textual content. (cont'd) 


b. Music with text. (cont'd) 


6. If the work is submitted as pub- 
lished and it consists of regi- 
strable music and a substantial 
amount of original text, an ap- 
plication on Form E will general- 
ly be accepted; or, if separate 
notices have been used, separate 
registrations may be suggested in 
Classes E and A. 


IV. Books of music. 


a. In general. 


1. One or more pieces of new music or 
new arrangements of existing music, 
published in book form with appro- 
priate music notice, may be reg- 
istered in Class E., Registration 
in Class A will generally be dis- 
couraged unless the applicant clearly 
wishes it, or unless the notice would 
be more appropriate for Class A, 

(See topic 2.6.1.IV.4., below. ) 


2. A published book consisting principally 
of new music or new arrangements of 
existing music, though also containing 
a substantial amount of other copyright- 
able matter (e.g., an introduction, 
pictorial illustrations), may be reg- 
istered in either Class E or Class A. 


b. Books of existing music with new matter, 


1. A book of music containing both 
reprintings of existing com- 
positions and new musical works 
may be registered in Class E, 


. ee ee 
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2.6.1 What are musical compositions. (cont'd) 


IV. Books of music. 


(cont'd) 


b. Books of existing music with new matter. 
(cont *d) 


2. A book consisting entirely of 
previously published music, in 
which the only new matter con- 
sists of non-musical material, 
will not be registered in Class 
E (unless the work represents a 
new compilation or contains 
copyrightable editing; see topics 
2.6,1.IV.c. and 2.6.4.IV. and VI, 


below). 


The book may be regis- 


trable in Class A, or in some 
other class appropriate to the 
new matter. 


Examples: 
(a) 


(b) 


(c) 


Cc. Compilations ‘ 


1. Published 


Chopin Etudes, with new 
text of suggestions for 
teachers and students. 


Bach's "Well-Tempered 
Clavichord" with a new 
foreword on the histori- 
cal development of key- 
board instruments. 


The song “America” with 
patriotic pictures and 
emblems. 

(See topic 2.6.4. VI) 


and unpublished com- 


Pilations of original songs, of 
original arrangements of songs, 
or of songs with original lyrics, 
should generally be registered 
in Class E, 


2. Where the only registrable ele- 
ment in a published collection 
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2.6.1 What are musical compositions. (cont'd) 


IV. Books of music. (cont'd) 


Cc. 


d. 


Compilations. (See topic 2.6.4.VI) (cont'd) 


2. 


(cont'd) 

of previously published music is 
the compilation, the preferable 
classification is Class A, al- 
though Form E may be accepted if 
after correspondence the appli- 
cant prefers it. If the col- 
lection is unpublished, it should 
be suggested to the applicant 
that registration be deferred un- 
til after publication with notice, 
but registration in Class E will 
not be refused. 


Position of notice. The position of the notice 


RL hd 
of copyright may influence the classification 


of a published book of music. 


1. 


When the notice is on the title page, 
registration may be made either in 
Class Aor in Class E. If Form A is 
received, the Office will generally 
suggest the filing of a new application 
on Form BE if the work contains a sub- 
stantial amount of new music. 


When the notice is on the first page of 
music, a Class E application will 
generally be required. If it seems 
likely that the notice on the first 
page of music was intended to cover 
only the composition appearing on 

that page, rather than the collection 
as a whole, registration may be 

made with a cautionary letter, 


When the notice is on the back of 
the title page, Form A will be 
accepted. If the applicant sub- 
mits Form E, registration may be 
made with a cautionary letter. 


Ch. 2.6 
oVe 
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2.6.2 Nature and completeness of copies deposited. 


I. Conventional notation not necessary. As long as it is 
Tataligisle and capable of eine read and visually 


perceived, a work may be accepted for registration in 
Class E, even if it does not employ the conventional 
form of music notation. 


a. Coples employing letters, numbers, words, 
symbols, or other indicia may be accepted 
if it seems possible for someone to decipher 
the music in the work. 


Examples: 


hips Seft and full... 


b. A copy containing a score appropriate for 
the notation of electronic or concrete music 
may be accepted. 


Cc. However, if the work is unpublished and it 
seems impossible for anyone to determine the 
music from the copies, thé applicant will be 
requested to prepare a new manuscript for 
deposit. 
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2.6.2 Nature and completeness of copies deposited. (cont'd) 
I. Conventional notation not necessary. (cont'd) 


Cc. (cont'd) 


Example: 
Py ° “ 
Take my lips ++. fake 
° o 


o o 
° ° 


} o 


oe 
victim of your charms 


II, Sound recordings not acceptable. A sound recording of 
& musical composition is not acceptable for registra. 
tion in Class E. When 4 sound recording is deposited 
the Office will reject the claim but point out to the 
applicant the possibility of writing out the composition 
in manuscript form and then making registration on the 
basis of the manuscript. (As to the problem of the 
sale of recordings as publication, see topic 3.1.3.IV.) 


III, Completeness of copies deposited. 
a. Unpublished manuscripts. 


1. As_long as the manuscript appearg to 
contain copyrightable msioc, no 
effort will generally be made to 
determine if the words and music are 
complete and if the work is in Nnishea 
form, (But see paragraphs 2 and 3, 
below.) 


Ch. 2.6 


2.6.2 
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2.6.2 Nature and completeness of copies deposited. (cont'd) 
III. Completeness of copies deposited. (cont'd) 
@. Unpublished manuscripts. (cont'd) 


1. 


2. 


(cont'd) 


Example: Where the manuscript containg 
music for verse and chorus, 
but includes words for the 
chorus only, the claim will 
not be questioned. 


Where the applicant states that the 
work is incomplete, but indicates that 
he will complete and submit the finished 
work shortly, the Office may suggest 
that registration be deferred witil the 
work has been completed. 


Where the applicant appears to have 
skipped a page in copying his janu- 
script, or where the words end in the 
middle of a sentence, the Office will 
question the completeness of the manu- 
script, 


b. Orchestrations, bandstrations, and instrumental 
parts. 


1. 


Where the copies deposited in connec- 
tion with a published work for orchestra 
or band consist only of the piano- 
conductor cx condensed score, and there 
are indications on the copies that cther 
instrumental parts or band books have 
been published with it as a unit, the 
Office will request deposit of all parts 
or books. The sane practice should be 
followed where the part originally de- 
posited is a full score, even though 

a full score conteins 411 the music in 
the other parts in a different forn. 
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2.6.2 Nature and completeness of copies depositie « (cont'd) 
III. Completeness of copies deposited. (cont'd) 


b. Orchestrations, bandstretions, and instrumental 
parts. Toonttay , 


2. 


3. 


Where the copies deposited indicate that 
the work is a part for a certain kind of 
instrument (e.g., "for Bass Clef Instru- 


‘ments"), and that parts for other iustru- 


ments are also published with it as a 
unit, the Office will request deposit of 
all parts, even if they represent mere 
transpositions of the material on hand, 


Where an unpublished manuscript consists 
of a "piano part" or "piano conductor" 
part, registration will generally be 
made without correspondence or annota- 
tion. 
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2.6.3 Requirements of registration for musical compositions. 
I. Unpublished musical compositions. 


In 


a. general. Claims to copyright in unpublished 
music 


dv. 


E. 


compositions may be registered in Class 
(As to publication, see Chapter 3; as to 


the formalities of registration, see chapters 
5, 9, and 10.) 


1. 


Two or more versions. 


When an applicant submits two or more 
different unpublished arrangements or 
other versions of the same composition, 
separate registrations will be encour- 
aged. A single registration may be 
considered if the applicant insists, 
provided the authorship of each version 
is the same, and a single identifying 
title is given. 


Examples: 


(a) Arrangements of a composition 
for piano and for dance 
orchestra 


(b) English, French, and Spanish 
versions of a popular song, 
with different lyrics and 
minor changes in tempo and 
phrasing 


When an applicant submits two or more 
unpublished versions of the same conm- 
position, in which the only differences. 
are in uncopyrightable elements, they 
may be registered together on a single 
application. 


Example; 


The same music in different 
keys 
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2.6.3 Requirements of registration for musical compositions. (cont'd) 
I. Unpublished musical compositions. (cont'd) 


Cc. Collections of ublished musical compositions. 
A collection of two or more unpublished musical 


compositions may be registered on one applica- 
tion when all of the following conditions are 


mets 


1. The collection is assembled in an orderly 
arrangement; and 


2. The collection bears a single title 
identifying the collection as a whole; 


and 


3. The collection as a whole is the subject 
of a single claim of copyright; and 


lh. All the compositions are by the same 
author; or, if they are by different 
author's, the collection as a whole 
represents the work of a single author 
in its compilation or editing. 


II. Published musical compositions. 


a. In general, Claims to copyright in musical 


compo ons published with the appropriate 
copyright notice may be registered in Class rk, 
(As to publication, see chapter 3; as to notice, 
see chapter 4; as to the formalities of regis- 
tration, see chapters 5, 9, and 10.) 


b. Publication of rezistered manuscript. When a 
musical Composition, previously Setaleres in 


unpublished form, 1s published with appropriate 
notice, registration should again be nade to 
cover the published edition. (17 U.S.C. §12,) 


Books of music. See topic 2.6.1.Iv. 
————— ne 


Ch. 2.6 


£eVe 
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2.6.4 New versions of musical compositions. 


I. 


II. 


Ill. 


In general. In ordor for registration of a new version 
of an existing musical composition to be valid, the 
composition employed must be in the public domain or, 
if copyrighted or protected wmder common law, must be 
used with the owner's pezndssion. 


a Frequently the claimant of copyright in the 
new version is also the owner of copyright 
in the composition employed in the new version, 
in which case no question of permission arises. 


b, In all cases the Copyright Office will assume 
thet use of the existing material is authorized 
wless there are fairly clear indications that 
permission has not been obtained (e.g., where 
the claimant tells us so.) ‘ In the latter case, 
the Office will not refuse registration for the 
new version, but will suggest the advisability 
of securing permission before registering a 
copyright claim or publishing the work. 


Adaptations or arrangements. An adeptation or arrangement 


of existing music, itvolvirg original composition, con- 
stitutes a registraltle new musical work. 


Examples: 
_@ An adaptation of an organ work for orchestra 


b. A new piano accompaniment for an old Mmglish 
vocal air 


ec. An arrangement Sor dance orchestra of the songs 
from "The Boy Friend” 


Revisions or additicns. > 


a. The substantia). revision of the score of existing 
music, or the addition to an old score of a 
substantial amewit of new music, creates a 
registrable new version. 


Examples; 


1. The rewriting of a substantial portion 


of the music of a previously copyrighted 
composition 
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2.6.4 New versions of musical compositions. (cont'd) 


III. Revisions or additions. (cont'd) 
a. (cont'd) 
Examples: (cont'd) 


2, The addition of a piano accowpaniment 
to a copyrighted lead sheet 


3. A medley of old songs joined together 
by the interpolation of new music 


b. Minor changes in existing music, such as any 
musician might readily make, and which are 
not substantial enough to constitute original 
composition, do not create a registrable new 


version, 


Examples: 


1. The change of a few notes in the 
melody of "The Star Spangled Banner” 


2. Mere transposition of an old song 
into a different key 


3. The omission of two measures 
from an old song 


IV. Editing. Whether editing of a musical composition 
constitutes registrable "new matter" depends upon its 
nature and extent. Assuming it is sufficient to con- 
stitute creative authorship, editing will be regardea 
as a “writing” registrable in Class ¥. 


V. New lyrics. (See also topic 2.6.1.IIT.a. ) 


a. The addition of copyrightable new words to 
existing music creates a new version registrable 


in Class E. 


Ch. 2.6 
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2.6.4 New versions of musical compositions. (contéd) . 


Ve New es. (cont'd) 
a (cont'd) 


Examples: | 
1. A new verse to “America the Beautiful" 


2. New words to be sung to the melody of 
Schumann's “Traumerei* 


3. English translations of the words of 
Russian folk songs, accompanied by 
the music 


b. The setting of an existing poem to existing 
music, if it involves some element of creative 
selection and combination, may constitute a 
new version or adaptation, registrable as 
music. 


c. Minor changes in the words of an existing 
lyric (e.g., change of the words "Mary dear" 
to "Ellen dear") will not constitute a new 
ver'sion. 


VI. Compilations. ‘(See also topic 2.6.1.IV.c.) 


Be A published or unpublished collection of 
previously published musical works, in which 
the assembling, selection, or combination 
of works reprusents some degree of original 
authorship, constitutes a registrable compilation. 


Examples: 


1. A collection of compositions for the 
violin by various composers 


2. <A graded selection of Schumann's 
' composition for the piano 
/ 


3. An album of Piano arrangements titled 
"Hits of the Forties" 


b. The mere republication together of several 


2-41 


2.6.4 New versions of musical compositions. (cont'd) 


VI. Compilations. (cont'd) 
b. (cont'd) 
previously published musical works, where no 
appreciable degree of original authorship 
was involved in putting them together, does 
not constitute a registrable compilation. 


Examples: 
1. The songs from "Oklahoma" 
2. Beethoven's twelve contra dances 


3. Mozart's Symphonies Nos. 39, 0, and }1 


2 


Chapter 2 
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Part 2.14 MOTION PICTURES (CLASSES I-M) 


Outline of Topics 


2.14.1 WHAT IS A MOTION PICTURE? 


I. In general 
II, Classification 


&. Two classes 

b. Single application form 

c. Video tapes 

d. Types of material not eligible 


III. Sound tracks 


2.14.2 STATUTORY REQUIREMENTS FOR COPYRIGHT IN MOTION PICTURES 


I. Publication 
II. Notice 


a. Form 
b. Position 


III. Manufacture 


2.14.3 PROCEDURE FOR REGISTRATIONS 


I. Copies 


a. Published motion pictures 
bd. Unpublished motion pictures 


TI. Fees 
Information contained in application 


a. Authorship 
b. New matter 


IV. Unit registrations 


2-43 


: S.Af.8 


rar. 


CHAPTER 2. COPYRIGHTABLE MATTER 


Part 2.14 MOTION PICTURES (CLASSES L-M) 


2.14.1 What is a Motion Picture? 


I. In general. "A motion picture is a series of pictures 
presenting to the eye the illusion of motion, which 
pictures are projected on a screen or transmitted 
by means of television or otherwise, and have as 
their origin a series of connected pictures on film 
or other recording media." 


II, Classification. 


a. The copyright law provides for registration of 
motion pictures in two classes: (17 U.S.c. 85) 


¥ Ehotoplaye (Class L). Photoplays are motion 
pictures that are dramatic in character and 
tell a connected story. 


Examples: 


(1) DAVID COPPERFIELD, a feature film based 
on the Dickens novel 


(2) THE WHITE ROSE OF MEMPHIS, a filmed, 
original teleplay 


(3) THE STRAWBERRY ISLAND ADVENTURE, an 
animated cartoon 


(4) LARRY LAGER AND PHIL PILSNER GO CAMPING, 
a filmed T,V. cartoon commercial 


2. Motion Pictures Other than Photoplays (Class M). 
This class includes motion pictures which do 


not tell a connected story by dramatic means. 


Examples: 
(1) ee OF THE WORLD IN REVIEW, a news- 
ree 


(2) INTO THE SETTING SUN, a travelog 
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2.14.1 What is a Motion Picture? (cont'd) 
II. Classification. (cont'd) 
a. (cont'd) 
2. (cont'd) 
Examples: (cont'd) 


(3) GASOLINE ENGINES FOR WOMEN, a filmed 
educational T.V. program 


(4) YOUR SIDEWALK REPORTER, a filmed T.V. 
program 


b. For purposes of registration, all motion 
pictures are entered on 2 single application, 
Form L-M, The application must indicate whether 
the film is a photoplay or other than a photoplay: 


c. If otherwise qualified as a motion picture, a 
work reproduced on video tape may be considered 
for registration in Class L or Class M, 


d. The following types of material are not eligible 
for registration in Class L or Class M: 


1. Motion picture scripts. Registration for 
such works may be considered in Classes C or 


2. Motion picture scenarios, synopses, outlines, 
@tc., ouch works are regarded as M5G0ks," 
and may not be registered in unpublished 
form. 


3. Filustrips. Such works may be considered 
for registration as "photographs" in Class J. 


III. Sound tracks. 


a. The Copyright Office takes no position as to 
whether copyright in a motion picture covers 
the integrated sound track portions of the 
work, 
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2.14.1 What is a Motion Picture? (cont'd) 


III. Sound tracks, (cont'd) 


b. Registration is not made for a sound track 


alone, or for a sound track as the only new 
matter in a previously published or registered 
motion picture, 


Examples: 
(1) An old silent film with a new sound track 


(2) A previously published foreign film with 
a dubbed sound track in English, 


2.14.2 Statutory Requirements for Copyright in Motion Pictures 


T. Publication. 
a. Claims are registered in both published and 


b. 


c. 


unpublished motion pictures, 


Publication of a motion picture is generally 
deemed to have taken place when prints of the 
film are placed on sale, sold, distributed to 
the public, or distributed to film exchanges 
film distributors, exhibitors, or broadcasters 
under a lease or similar arrangement, 


Examples of publication: 


(1) Prints of a "public service" film are sent 
out free of charge to various television 
stations for exhibition, 


(2) Prints of a theatrical film are sent out 
to distributors for rental to exhibitors, 


Mere public exhibition or performance is not 
generally regarded as publication of a motion 


picture. 


2-h8 


2.14.2 Statutory Requirements for Copyright in Motion Pictures. (cont'd) 


I, Publication. (cont'd) 
ce. (cont'd) 
Examples: 
(1) "Preview" of a film to test audience reaction. 


(2) Performance of a filn on television. 
II. Notice. 
a, Form. 


1. The notice on a published motion picture 
should generally consist of "the word 
‘Copyright,’ the abbreviation 'Copr,,' or 
the symbol @, accomnanied by the name of 
the copyright proprietor, and. . .the year 
in which the copyright was secured by 
publication." 


2. A notice lacking the year date will be con- 
sidered for registration either in Class L 
or Class M, but we caution the applicant 
that such a notice may not be adequate, 
expecially in Class L. 


b. Position. 


1. The law does not specify where a notice 
should be placed on a motion picture filn, 
but the Office will recommend that the notice 
appear on or near the title frame. 


2. Registration will be made if the notice 
appears either in the opening frames con- 
taining the title and credits or at the end 
of the film, 


3. Registration will be refused if the notice 
appears only on one of the reels in the 
middle of the film. 
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2.14.2 Statutory Roquiremonts for Copyright in Motion Pictures. 
II. Notice. (cont'd) 
b. Position. (cont'd) 


lh. Tne notice should be legible when the film 
4s screencd or exhibited. 


(a) <A notice scratched on the leader of 
a film will be questioned. Registrs- 
tion will be made upon advice that a 
legible notice appeared on all copies 
of the filn, 


(vb) A notice on the reol or container will 
not be accepted. 


II, Manufacture. The manufacturing requirements of 


(cont'd) 


Sec. 10 (17 U.S.C.) do not apply to motion pictures, 


2.15.3 Procedure for Registration. 
I. Copies. 


a. Published motion pictures. 


1. The law requires deposit of two complete 
copies of the best edition of the Zils as 
published; or, if tne “author" of the [iin 
is a citizen or subject of a forcign state 
or nation, one complete copy of the besz 


edition is required. (17 U.S.C. 88 13, 215) 


2. The copies must de complete, identical, and 
of the best edition pudlished, 


Exemple: 


A copy of an 8-reel film in which reel 
6 is missing will not be accepted. 


Ch. 2 
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2.1;.3 Procedure for Registration. (cont'd) 


I. Copies .(cont'd) 
a. Published motion pictures. (cont'd) 


3. 


In addition to the actual prints of the 
film, the Copyright Office requires the 
deposit of a description of a published 
motion picture. This may take the form of 
a shooting script, a synopsis, a press book, 
a continuity, or other identifying matter. 


A contract for the return of deposited 
copies may be made between the copyright 
claimant and the Librarian of Congress, 
under terms and conditions prescribed by 
the Librarian. 


(a) In the absence of such a contract, 
copies are either held pending the 
execution of an agreement or are trans- 
ferred to the Library's Exchange and 
Gift Division. 


(b) When such a contract exists, the copies 
may be returned to the applicant 
immediately following examination. 

(¢) Such contracts are not encouraged in 
the case of foreign claimants, but 
requests for such contracts should be 
forwarded to the Library's Exchange 
and Gift Division, 


bd. Unpublished motion pictures. 


1. 


Photoplays. Section 12 (17 U.S.C.) requires 
the deposit "...of a title and description, 
with one print taken from each scene or act, 
if the work be a motion-picture photoplay." 


Motion pictures other than hotoplays, 
Section 12 (17 U.S.07) requires the deposit 
"...0f a title and description, with not less 
than two prints taken from different 

sections of a complete motion picture, if 
the work be a motion picture other than 

a photoplay." 
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2.14.3 Procedure for Registration, (cont'd) 


tts Feos s 


a. Published motion pictures, 


1. The registration feo for al) domestic 
motion pictures is §6.00, 


2. If the motion picture qualifies as a work 
of foreign origin, it may be registered 
without feo if two copies, a catalog card, 
and application are received within six 
months of first publication, 


db. Unpublished motion pictures. The registration 
feo for all unpuo ed motion pictures is $6.00, 


I. Information contained in application. 
Rs Authorship. 


1. Tho law requires a statement of the author's 
citizenship and the application form calls 
for his name. . 


2. The law does not make the identity of the 
“author" of a motion picture clear, 


(1) Ordinarily a‘motvion picture embodies < 
large number of contributions, including 
those of the! author of the story, author 
of the screenplay, director, editor, 
caxeraman, individual producer, exc, 
Tnese persons ordinarily are not tezsrced 
as the “author” of the film in the cony- 
right sense. 


(2) Since most films are largely “nade sor 
hire" the employer is usually regarded 
as the “author.” ‘In most cases the 
employer is the procucing company, 
although there may be cases where ¢ 
releasing company, a bank or other 
organization or an incividual is regarded 
as the author. 


Ch, 2 
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2.14.3 Procedure for Repistration. (cont'd) 


ITI. Information contained in application. (cont'd) 
a. Authorship. (cont'd) 


2. (cont'd) 


(3) The statement of euthorship given on 
the application will ordinarily not be 
questioned unless there is a clear 
conflict with the facts appearing in 
the descriptive matter. 


b. New matter. To be registrable as a "new version," 
@ motion picture should contain new visual 
elements or substantial revisions. 

Examples of copyrightable new matter: 


(1) English subtitles on a previously published 
foreign film, 


(2) An explanatory prologue added to an Italian 
film version of an opera. 


(3) An edited version’ of War and Peace, running 
100 minutes rather than 200, 


IV. Unit pose strattons. Related works, such as consecu- 
tive t ents of a series, must be registered 
separately under individual titles wmless they were 
actually first published as a unit. 


Chapter 3 
Publicatio 


Outline of Topics 


Part 3.1 WHAT IS PUBLICATION 


3.1.1 General publication 


I. General policy with respect to 
publication 
II. Definition of general publication 
III. Examples of general publication 
IV. Publication of part of a work 


3-1.2 Limited publication 


I. Definition of limited publication 
II. Examples of limited publication 
III. General policy with respect to 
limited publication 


3.1.3 Public disclosure by means other than 
distribution of copies 


I. Performance or rendition 
II. Exhibition of an artistic or graphic 


work 
III. Exhibition of motion pictures 


IV. Sound recordings 


Part 3.2 pat PUBLICATION 


3.2.1 In general 


I. Definition 
II. General policy with respect to the 
date of publication 


3.2.2 Choice of a date 


I. Factors to consider 
II. Consignment or release 
III. Publication of separate parts or 


installments 
IV. Previous registration and new versions 


V. Works first published abroad 
3-1 
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Part 3.2 DATE OF PUBLICATION (cont'd) 
3.2.3 Unacceptable dates of publication 


I. Date missing 
II. Incomplete date 
III. Qualified or indefinite date 
IV. Separate parts or installments 
V. Previous edition or version 
VI. Application in advance of date of 
publication 


Part 3.3 EVIDENCE OF PUBLICATION 


3.3.1. Factors raising questions as to 
publication 


I. General practice 
II. Appearance of copies 
III. Information furnished by applicant 


3.3.2 After rejection for publication without 
statutory notice 


I. Resubmission 
II. Unauthorized publication 


Chapter 3. PUBLICATION 


Part 3.1 WHAT IS PUBLICATION 


3.1.1 General Publication. 


I. 


General Policy with Respect to Publication. Although the 
statute defines the "date of publication" (see part 3.2, 


below), the copyright law does not contain a definition 
of the act of publication itself, and this question is 
generally left to the courts in specific cases. As a 
rule, the Copyright Office will not attempt to make any 
factual determination as to whether or not publication 
has actually occurred, but will leave this decision to 


the applicant. 


c. 


When asked for advice, the Copyright Office 
will generally refrain from taking a definite 
position, but will state the meaning of pub- 


lication in broad terms. 


In fairly clear cases, the Copyright Office 
may indicate the likelihood that publication 
has or has not taken place, without fore- 
closing the applicant from taking the oppo- 


site position. 


Where the applicant furnishes information 
that leaves virtually no room for doubt on 
the question of publication, registration 


may be refused. 


Examples: 


(1) Applicant states that he has kept 
one of the’ three copies of his 
short story manuscript, and that he 
considers depositing the other two 
in the Copyright Office an act of 


publication. 


(2) Applicant states that his booklet 
(which bears no notice) has been 
advertised for sale in & newspaper, 
and that 350 copies have been sold, 
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3.1.1 General Publication. (cont'd) 


II. Definition of General Publication. Under the 
court decisions » & general publication may be 
defined as the act of making one or more copies 
of a work available to the general public, with- 
out express or implied restrictions as to future 
use, usually by means of a sale, an offering for 
sale, or a public distribution. As a rule, the 
act is one which, if the copies in question did 
not contain a copyright notice, would imply an 
abandonment of the right of copyright or a 
dedication to the public. 


IIt. les of General Publication. The statutory 
definition of the “date of publication” (17 
U.S.C. § 26) indicates that the placing on sale, 
or public distribution of copies will normally 
.be regarded eas publication. In addition, the 
following acts may constitute publication in 


appropriate cases: 


a. Sale of a single copy. Sale or offering for 
sale of a single copy could be publication, 
depending upon the intent of the copyright 
proprietor. When the applicant states that 
only one copy has been sold, registration 
will be made if the applicant also indicates 
that he considers this publication. 


b. Leaving copies in a public place for anyone 


to take. 


ce. Indiscriminate gifts of copies. 


ad. Leasing or renting of copies. Lease or rental 
will ordinarily be regarded as publication un- 
less the distribution was to a limited group 
or for a restricted purpose. 


Examples: 


(1) Leasing of copies of a theatrical 
motion picture to film distribu- 
tors or exhibitors would be regarded 
as publication. 
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3.1.1 General publication. (cont'd) 


III. Examples of General Publication. (cont'd) 
d. Leasing or renting of copies. (cont'd) 
Examples: (cont'd) 


(2) Rental of a framed painting to 
an individual on a monthly basis 
for private display would not be 
regarded as publication. 


e. Deposit of copies in a public library 


1. The deposit of a manuscript in a public 


library (including the Library of 
Congress) for unrestricted access by the 
public will be accepted as constituting 


publication. 


2. When an applicant asserts that a work 
was published by deposit in a public 
library, it will be assumed that the 
deposit was unrestricted unless infor- 


mation to the contrary exists. 
] 


3. Deposit in the Copyright Office fo 
tration will mot be deemed to mewbtete 


publication. 


f. ition of an artisti¢ or graphic work 
pas item 3.1.3 ll.a, below.) mL OE 
; j 
IV. Publication of Part ofa Work. 


Publication of a portion of @ work does not 
necessarily mean that the work as a whole 


has been published. 


Examples: 


(1) Publication of a detailed plot 
summary of a play does not con- 
stitute publication of the play 
as a whole. . 
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3.1.1 General pudlication, (cont'd) 


IV. 


Publication of Part of a Work. (cont'd) 
a. (cont'd) 
Examples: (cont'd) 


(2) Publication of a movie version 
of an unpublished story does 
not constitute publication of 
the story as such. 


b. Where a work first appezrs in serial form 
and later comes out as a book, its appear- 
ance in serial form is considered as first 
publication. Registration of a claim in 
the book would depend upon the existence of 
new matter. 


c. Where a work of art (painting, drawing, 
sculpture, etc.) is reproduced in copies, 
and the reproduction is published, the Copy- 
right Office regards the work of art as 
having been published to the extent that its 
copyrightable features also appeared in the 
reproduction. 


3.1.2 Limit ublication. 


I. 


iI. 


Definition of Limited Pub. om. Under the 


court decisions, 4 limited -....ication may be 
defined as one that communicé ._. a knowledge 
of the contents of a work unde: conditions ex- 
pressly or impliedly precluding its dedication 
to the public. 


Examples of Limited Publication. Usually 
linited publication takes place when copies 


have been circulated privately, have been dis- 
tributed to a limited group for a specific 
purpose, or when restrictions as to the use 
of the worx have been imposed. 


Examples: 


(1) An application on Form E stating 
no date of publication will be 


| Ch. 3 
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3.1.2 Limited publication. (cont'd) 


II. Examples of Limited Publication. (cont'd) 


Examples: (cont'd) 


accepted when the applicant in- 
cates that, although printed 
professional copies have been 
distributed to various orchestra 
leaders and singers, he does not 
regard this as publication, 


(2) An application on Form G stating 
no date of publication will be 
accepted when the applicant ex— 
plains that only 40 of his hand- 
made Christmas cards were sent out 
to personal friends. 


(3) Registration for a printed text- 
book will not be foreclosed by 
previous classroom distribution 
of mimeographed copies of the 
various chapters, when the appli- 
cant states that he does not 
regard the earlier distribution 
as publication. ' 


III. e licy w spect to limit ica- 
tion. As a rule, the Copyright Office will not 
attempt to decide whether a publication is limited 
or general, but may indicate the probabilities in 
fairly clear cases. When there is virtually no 
room for doubt that general, rather than limited, 
publication has occurred without statutory notice, 


registration may be refused. 


3.1.3 Public disclosure by means other than distribution of 
copies. 
I. Performance or Rendition. 


a. The performance, rendition, or presentation 
of a literary, dramatic, or musical work, 
whether or not it is in public or for profit, 
is not regarded as publication of the work, 
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3.1.3 Publi closure means other than distribution of 
copies. (cont 'a) 


I. Performance or Rendition. (cont‘d) 


b. Broadcasts and telecasts are not considered 
publication, regardless of the size of their 
audience. 


c. Publication will be questioned where words 
such as "performed," "televised," "broad- 
cast," etc., have been added to the publica- 
tion line of the application. 


Lie ition of an Arti or Graphic Work. 


a. Where an artistic or graphic work (i.e., a 
work registrable in Classes F-K) is placed 
on public exhibition with no restrictions 
against copying, an application that alleges 
publication will be accepted. 


Examples: 


(1) A photograph exhibited at a 
White House Press Photographers’ 
show at the Library of Congress, 
where meither the Library nor the 
Association places any restrictions 
against taking photographs of the 
exhibits. 


(2) A cemetery memorial erected in a 
public cemetery where there are 
no restrictions against copying 
the monuments. 


(3) A work of art exhibited at a pub- 
lic gallery where there are no 
posted by-laws or other notifica- 
tion against copying, and where 
there is no tacit understanding 
that copying is forbidden. 


b. Where the exhibition of an artistic or graphic 
work is not open to the public, or where 
restrictions on copying have been imposed, 
general publication is not deemed to have 
occurred. 


3.1.3 blic 
copies. 
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sclosure eans other than distribution of 
cont'd 


II. Exhibition of an Artistic or Graphic Work. (cont'd) 


bd. 


Cc. 


(cont'd) 


Examples: 


(1) Artistic glassware is exhibited 
at an industrial fair limited 
to the trade only. 


(2) Photographs of textile designs 
are exhibited with a legend 
expressly prohibiting repro- 
duction. 


Where an artistic or graphic work is shown on 
television, the Copyright Office will explain 
that it is not clear whether this constitutes 
publication, but will make registration as a 

published work if the applicant believes that 
publication has occurred. 


Publication will be questioned where the 
words "exhibited," "shown," "televised," 
etc., have been added in the publication 
line of an application oo ia: an artistic 
or graphic work. 


III. Exhibition of Motion Pictures. 


Lease or rental of copies of a motion picture 
to a film exchange, film distributor, exhibi- 
tor, or broadcaster ordinarily constitutes 
publication (see item 3.1.1 III. d, above), 
but mere public exhibition would not be 
regarded as publication. 


Examples: 


(1) A "sneak preview" of a theatrical 
film at a single theatre would 
not constitute publication. 


(2) A television film show simul- 
taneously on a network of 300 
stations would not be regarded 
as published. 
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Sutss lic disclosure e h han tr on o 
copies. (cont'd 


III. Exhibition of Motion Pictures. (cont'd) 


b. Publication will be questioned where the 
words “exhibited,” "shown," "televised," 
etc., have been added in the publication 
line of an application covering a motion 
picture. 


IV. Sound Recordings. 


a. Sound recordings are not regarded as copies 
and, despite some language in court decisions 
indicating the contrary, the Copyright Office 
generally does not regard the sale of record- 
ings as publication of the work recorded. 


b. When the question arises in correspondence, 
the Copyright Office will express this 
general view, but will not take an unqualified 
position on the point. 
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Part 3.2 DATE OF PUBLICATION 


3.2.1 In General. 


I. 


ids 


Definition. The date of publication is defined 
in the copyright lew (17 U.S.C. §26) as the 
earliest date when copies of the first euthorized 
edition were placed on sale, sold, or publicly 
distributed by the proprietor of the copyright 
or under his authority. 


General Policy with Respect to the Date of 
Publication. 


a. While the Copyright Office may offer some 
general guidance concerning the choice of 
@ specific publication date, the final 
decision is up to the applicant. 


b. The date of publication stated in the 
application must be complete (month, day, 
end year), unqualified, end earlier than 
the date the application was submitted. 


3.2.2 Choice of a date. 


es 


Factors to Consider. When the applicant is 
uncertain as to the date he should state, the 
Copyright Office may outline the following 
factors to be considered: ; 


a. When the exact date is not know, the 
best approximate date may be chosen, 
but it should be steted without qualify- 
ing language. : 


b. Where the applicant is uncertein as to 
which of several possible dates to 
choose, it is generally edvisable to 
choose the earliest date, to avoid 
implication of an attempt to lengthen 
the copyright tern. 


ec. In the case of books, the affidavit 
may either state the date of publi- 
cation or the date of completion or 
printing, while the application must 
state the date of publication. 


Ordinarily, a difference between 
these dates will not be questioned. 


a. 3 


22,2 
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3.2.2 Choice of a date. (cont'd) 


II. 


III. 


IV. 


Consignment or Release. Books and other works 
are frequently sold or consigned before the date 


set for their "publication" or release to the 
general public. In such cases, the Copyright 
Office will accept the date chosen by the applicant 
without question. 


Publication of Separate Parts or Installments. 


&. Where various parts or installments of a 
work are first published separately, each 
part or installment is regarded as a separate 
work, subject to its own registration on the 
basis of its own publication date. 


b. An application giving more than one date of 
publication will not be accepted. 


c. Where a work is first published as a unit, 
the fact that parts of the work are later 
distributed separately will not preclude 
a single registration for the work. 


Example: 


Syndicated cartoons first published 
by distribution in "book" form to 
newspapers. 


Previous Registration and New Versions. 


a. Where the work in question is the first pub- 
lished edition of a work previously regis- 
tered in unpublished form, the application 
should give the date of first publication. 
This is true even if the published edition 
contains no new matter and the copyright 
term is not computed from the date of 
publication. 


b. Where the work is a new version of a pre- 
viously published work, the application 
should give the date of publication of 
the new version, rather than that of the 


previously published edition. 
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3.2.2 Choice of a date. (cont'd) 
Works First Published Abroad. 


V. 


a. 


b. 


An application covering a work first published 
abroad should state the date of first publication 
abroad, and should be accompanied by a copy or 
copies of the foreign edition. As a rule, regis- 
tration for an American edition of the work 
depends upon whether or not new matter has been 


added. 


An application covering an American edition of a 
work first registered for ad interim copyright 
should state the date of publication of the 
American edition, but should also indicate the 
year date of publication of the foreign edition. 


3.2.3 Unacceptable dates of publication. 
Date Missing. 


I. 


oie 


b. 


Ce 


Incomplete Date. 


In classes where registration can be made for pub- 

lished works only, an application in which no date 

of publication is given will generally be rejected 

unless it appears likely that publication has taken 
place or will take place in the near future. 


In classes where registration can be made for both 
unpublished and published works, an application in 
which no date of publication is given will be 
questioned if the copies appear susceptible of pub- 
lication. (See item:3.3.1.II.e, below.) 


Where it is probable{that publication has taken 
place or will take place in the near future, a new 
application following publication will generally 

be suggested. However, in classes where unpublished 
registration is possible, registration may be made 
without correspondence if it seems clear that the 
applicant understands the statutory requirements and 
actually wishes registration in unpublished forn, 


An application lacking one or more of 


the three necessary elements of the date of publication 
(month, day, and year) will not be accepted, 
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3.2.3 Unacceptadle dates of publication. (cont'd) 


ie 


III. 


VI. 


Incomplete Date. (cont'd) 


a. Where the element is missing from the publication 
line of the application, the Office may either 
request the information and add it to the appli- 
cation, or request a new application. 


bd. Where the date given in the affidavit on Form A 
is incomplete, a new application and affidavit 
will oe requested. 


Qualified or Indefinite Date. 


a. An application in which the date of publication 
is qualified by language such as "approximately," 
"on or about," "posted" (for billboard posters), 
“exhibited,” "telecast," etc., will not be accepted. 


b. An indefinite date, such as one extending over a 
period of time, will not be accepted. 


Examples: 


(1) "July 20-26, 1%2" 
(2) “Last week of December, 1562" 


Separate Parts or Instaliments. An application giving 
more than one date of publication will not be accepted. 
(See item 3.2.2 III, above.) 


Previous Edition or Version. An application giving 


only the date of publication for a previous edition 
or version will not be accepted. (See item 3.2.2 IV, 
above.) t 


Application in Advance of Publication. An application 
Stating a date of publication that is later than the 


Gate the application is received will ordinarily not 
be accepted. 


a. Where the date of publication given in the appli- 
cation is less than one month in advance of the 
date the application was received in the Copyright 
Office, the application, copies, and fee will be 
retained, and the applicant will be requested to 
submit anew application after publication occurs. 
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3.2.3 Unacceptable dates of publication. (cont'd) 
VI. Application in Advance of Date of Publication. (cont'd) 


o. 


Where the date of publication given in the applica- 
tion is more than one month in advance of the date 
of receipt, the application will be retained but 
the copies and fee will be returned and the case 
will be closed. The applicant will be asked to 
submit a new application, copies, and fee after 


publication. 


Where the date of publication is the same as, or 

a few days earlier than, the date of receipt in 

the Copyright Office, and the circumstances clearly 
indicate that the application left the applicant's 
hands before the date of publication stated in it, 
a new application will be requested. 


Example: 


An application received March 2, 1962 
gives March 1, 1962 as the date of 
publication, but was mailed in an 
envelope postmarked from Honolulu on 


February 27. 
In the case of well-established daily newspapers, 


application on Form B may be accepted if received 
not more than one month in advance of the date of 


publication they state. 
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Part 3.3 EVIDENCE OF PUBLICATION 


3-3-1 Factors raising questions as to publication. 


I. 


General Practice. In general, the presence of 

a date of publication in the application will 

be accepted as indicating that publication has 
taken place, unless the deposit copies, or infor- 
mation furnished by the applicant, raise 
questions as to whether publication actually 

bas taken place. 


ce of ies. 


@. Material submitted as published in Classes 
A and E will not generally be questioned 
on the single ground that copies are hand- 
made or in preliminary form (e.g., photo- 
stats, mimeographedicopies, etc.). Such 
material may be questioned when the copies 
contain deletions or insertions, when the 
deposit copies ere not identical, or when 
the copies appear incomplete. 


b. Material submitted as published in other 
classes may be questioned if the copies are 
handmade or are in preliminary form, unless 
the nature of the work would make publica- 
tion in that form 4 normal occurrence. 


Examples: 


(1) Artist's handmade drawing of a 
commercial label will be 
questioned. 


(2) Mimeographed copies of a play 
would normally not be questioned. 


c. Where the notice one work has been aéded by 


hand, the action to be tzken depends upon the 
nature of the work and other evailable Dtcematton: 


1. If the handmade notice is consistent with 
the nature of the copies, and there is no 
other reason to question publication, reg- 
istration is made without correspondence. 


F 
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3.3.1 Factors rais uestions as to publication. (cont'd) 


II. Appearance of Copies. (cont'd) 


c. 


d. 


f. 


(cont'd) 


2. In certain cases the rough or tentative 
nature of the notice may furnish 2 reason 
to question whether the work has actually 
been published. 


3. In appropriate cases the nature of the 
notice may prompt a search of the corres- 
pondence records to determine whether the 
claim had previously been rejected for pub- 
lication without statutory notice. 


The fact that the copies bear a statement indicat- 
ing that their distribution has been restricted 

or limited in some way will not generally be 
sufficient cause to question publication. 


Examples: 


(1) "Confidential--these specifications 
are for: subscribers’ use only" 


(2) "Not for general distribution" 
(3) "For professional use only” 


Where the copy of a work submitted for registre- 
tion in unpublished form bears the prescribed 
notice and is printed or otherwise susceptible of 
publication, registration will generally be defer- 
red and the applicant informed of the necessity 
for making a new registration after publication, 
If the applicant, after being informed, still 
desires an unpublished registration, it will not 
be refused. (See item 3.2.3.1, above.) 


Where an application is submitted for a pictorial 
or graphic work, whether as unpublished or pub- 
lished, and the transmittal letter accompanying 
the application bears the same work, without 
notice. as part of the letterhead design, publi- 
cation with notice will be questioned. 


3.3.1 Fac 
III. 


I. 


II. 


§ raising gnentions a 
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(cont'd) 


Information Furnished by Applicant. information 


volunteered by the applicant or furnished in 
response to correspondence may contradict the pub- 
lication statements (or lack of them) in the 
application. 


3.3.2 After rejection for publication without statutory 


notice. 
Resubmission. 


b. 


Co 


Where a claim has been rejected for publica- 
tion without statutory notice, and the 
applicant resubmits the material with a good 
notice but without reference to the earlier 
rejection, the claim will again be rejected 
if the new application contains the same date 
of publication or a date earlier than that of 
the letter of rejection. 


In such cases, where the date of publication 
has been changed to a date later than that 
of the rejection letter, the Copyright Office 
will request an explanation of the second 
application. P 


Where there has been a previous rejection 

but the applicant explains that publication 
had not actually taken place when the earlier 
application was submitted, registration will 
be made following publication with notice. 


Ynauthorized Publication. 


b. 


In the rare case in which the applicant 
alleges that the work (which lacks the 
statutory notice) was not published "by 

the copyright proprietor or under his 
authority," the Copyright Office may con- 
sider registration following an "authorized" 
publication with notice. 


Generally, when the copyright proprietor has 
authorized publication with notice, the mere 
fact that the person acting under his 
authority omitted the notice or made an error 
in it, will not make the publication 
"unauthorized." 


Fart 4.1 


Part 4.2 


Craptor 4 
Notico 


Outline of Topics 


4.1.1 Unpublished works 


I. Without notice 
II. With notice 


401.2 Works published in U.S. 


I. General rule 
II. Accidental omission 


4.1.3 Works published abroad 


I. Works subject to ed interim registretion 
II. Works other than those subject to ad interic 


registration 


FORM OF NOTICE 


402.1 Elements required 


I, Classes 4, B, D, and E 


II. Classes F to K 
III. Classes L and M 


IV. Contributions to periodicals 


4e2e2 "Copyright" or "Copr," or ©: variants 


4e2e3 Name of claimant 
I. Identity of claimsnt 


a. In general 


b. Identity by reference 


c. Deceased person 


ad. Estate, executor or administrator 


6. Wrong claimant 
f. Trustee 

ge Assignees 

h, Licenses 
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4-2 
art 4e2 FOR OF NOTICH (cont'd) 
he2e3 Naxea of claimant (cont'd) 


Ii. Variant form of claimant's name 
& linor variations 
b. "Inc." and "Corp," 
c. Corporate subsidiary or department 


d, Abbreviations, initials, tréde names, and othur 
variants 


III. Different claimants in notice and application 


4. In general 
b. Additional names 


4e2e4 Year date 
I. When required 


II. Form of year date 
iil. Appropriate year date 


& Copyright by publication 
b. Prior registration &@s unpublished 
c. Edition containing new metter 


IV. Variance between notice and application 
a. Date in notice laterthan date of publication 


2. Exception 
3. Previous publication or registratior, irc: 


antes 
ote ee Oe 


b. Dats in notice earlicr than date of publication 


1. General rule 
2. Previous publication or registration indicated 


- 


402-5 Dispersed notice 


_ 


i. Standard form of notice 

il. Where elements are separated 
&. General rule 

b. Separated name 


c. Seperated year date 
ad. Other matter intervening 


Part 4.3 POSITION OF NOTICE 
AeZel in Dooks 
i. Statute 
Zi, Title pege 
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Part 4.3 POSITION OF NOTICE (Cont'd) 
4e3e1 In books (Cont'd) 


III, Page following the title page 
IV. Page opposite the title page or its 
reverse 
V. Individual work in compilation 
VI. Work of several volumes published at the 
same time 


4e3e2 In periodicals 


I. Statute 

II. Title page 
III. First page of text 
IV. Under title heading 


4323 In contributions to periodicals 
4e3e4 In dramatic works 
403-5 In music 


II. Title page 

III. First page of music 

IV. Reverse of title page 
403.6 In Classes F-K 


I. Single-page work 
II. Margin or mounting 
III. Accessibility 
IV. Multi-page works 
V. Repetitive units 


4.3.7 In motion pictures 


Part 4.4 MISCELLANEOUS 
44.1 Manuscript notice 


hehe2 legibility and visibility 


I. Blurred notice 
II. Microscopic notice 
III. Concealed notice 


4e4e3 Notice affected by use of work 
I. Notice on tag or container 


P 


4k 


Part 4.4 MISCELLANEOUS (Cont'd) 
Le4e3 Notice affected by use of work (Cont'd) 
II. Notice likely to be lost in use of work 
III. Notice in reverse 
IV. Dust jacket 
44-4 Limitations in notice 


I. Limitation not required 
II. When limitation given 


4ell 


Chapter 4. NOTICE 


Part 401 WHEN REQUIRED 


4el.1 Unpublished works. 


I. Without notice. No notice is required on an unpub- 
lished work. Hence, for those classes of wor! 
can be registered in unpublished form (all cl 
except A, B, F, H, and K), an unpublished work LL _ 
ing no notice my be registered. 


Ii. With notice. 


a If an unpublished work bears @ notice naming a 
claimant who is not the sale person as the 
claimant in the application, the Office will 
write for an explanation. (See topic 4.2.3 
II and III.) 


b. If an unpublished work bears @ notice which would 
be faulty if used on the work when published, the 
work may be registered but the Office will send a 
cautionary letter. 


Examples: 


(1) A notice on an impublished dramatic 
script lecking the name of the copy-~ 
right propristor. 


(2) A notice with the wrong year date on 
unpublished music. 


(3) A notice at end of a ten-page lecture, 


401.2 Works published in U.S. 


I. General Rule, To be registrable, the deposit copies 
of a work published in the U.S. must bear an accept- 
able notice. (As to Publication, see Chapter 3.) 


II. Accidental omission. 


a. If the Office is informed that the great bulk of 
the published copies of a work bore 4n appropriate 
notice, but that the notice was accidentally 
omitted from a very few of the published copies, 
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l.e1.2 Works published in U.S. (cont'd) 


II. 


Accidental omission. (cont'd) 


a. 


o 
. 


(cont'd) 


registration may be made. In such cases, if the 
deposit copies do not bear the notice, copies 
with the notice will be requested. 


If a considerable number of copies have been pub- 
lished without notice, registration will be denied. 


If the entire first edition of a work was published 
without notice, registration will be denied even if 
the first edition consisted of a relatively small 
number of copies. 


1.3 Works published abroad. (See Part 8.2) 


I. 


II. 


Works subject to ad interim registration. (See Part 8.)) 


a. 


“%. 


No notice is required for the copies of a work sub- 
ject to ad interim registration which are published 
abroad, or which are deposited for registration, 
regardless of the citizenship or domicile of the 
author. . 


Where the copies deposited for ad interim registra- 
tion lack any noti¢e, registration will be made 
without a cautionary letter. Where they contain a 
defective notice oF present a variance in claim, the 
practices described in topics 8.2.2,II.e.2 and " 
8.4.4. will be followed: 


Works other than those subject to ad interim registration. 


In general, works first published abroad after 

June 18, 1959 (other than those subject to ad 
interim registration) must bear a notice of copyright 
in the required form and: position in order for regis- 
tration to be made. However, the Copyright Office 
will apply a liberal standard in evaluating the 
acceptability of the notice on such works, and will 
generally accept the notice at face value. (See 
topic 8.2.1.III.) 


Ch 


—_— — 
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4e1e3 Works published abroad. (cont'd) 


II. Works other than those subject to a terim 
registration. (cont '4) 


b. Works by foreign authors first published 
before June‘18, 1959 will be considered for 
registration even if the notice is defective 
or lacking, but a cautionary letter will be 
sent in every such case, 


c. For practices with respect to the form and 
position of the notice on works first pub- 
lished abroad, see topic 82.2. 


Ch. 4 
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Part 402 FORM OF NOTICE 


Ae2el Elements required. (17 U.S.C. sec. 19; for U.C.C. require- 


I. 


It. 


Itt. 


IV. 


ments, ses topic 8.2.2.II.a) 


Classes A, B. D, and E.’ The form of notice for 


works in these classes consists of (1) the word 
"Copyright," the abbreviation "Copr.," or the 
symbol ©, (2) the year in which copyright was 
secured, and (3) the namo of the copyright pro- 
prietor. 


Classes F to K. 


a, For works in these classes, @ notice in any of 
the following forms may be accepted: 


1. The word "Copyright" or the abbreviation 
"Copr." or the symbol ©, accompanied by 
the name of the proprietor, with or with- 
cut the year date; or 


2. The word "Copyright" or the abbreviation 
"Copr." or the symbol ©, accompanied by 
the initials or other mark of the proprie- 
tor, provided that his name appears on 
some accessible portion of the copies or 
its margin, back, base, pedestal, or 
mounting. 


Glasses Land M. A notice without the year date will 
be accepted for either Class L or M, but the applicant 
will be cautioned that such a notice may not be ade- 
quate, especially for Class L. 


Contributiorm to periodicals. The notice on a contri- 
bution to a periodical must be in a form appropriate 

to the character of the contribution as a separate work 
Thus, if the contribution is a literary or musical work; 
the notice must include the year date. If the contribu- 
tion is @ graphic work (Class F-K material), a notice 
lacking the year date is acceptable. 


hetede " 
I. 


II. 


iit. 
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deht" or "Co "oO variant 


A misspelled or variant form of "Copyright" or 
"Copr." may be accepted if it is clear that 
copyright is meant. Examples of variants which 
may be accepted: 


Copyrighted 

Copywrite 

Copywritten 

Copyright Pending 

Copyright Applied For 

Copyright and Registered 
Registered U.S. Copyright Office 
Copy. 

Copyre 


Cpr. 
Corp. (if clearly not used to refer to a 
corporation. 


The equivalent of "Copyright" in a foreign language 
(e.g., the Spanish "derechos reservados") will not 
be accepted. 


A variant of the symbol © will be acceptable only 
where it resembles the © closely enough to indicate 
clearly that the copyright symbol is meant, 


Acceptable variants: 


@ 
5. (ce) 
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e2e3 Name of claimant 
Re a ME II Se nei 


I. Identity of claimant 


PaaS | general 


1. 


2. 


For all classes of works, the notice must include 
"the name of the copyright.proprietor." (17 
U.S.C. sece 19s) 


Ordinarily the Copyright Office will not question 
the name given in the notice, as long as it is 
substantially the same as the name given as 
claimant in the application and appears sufficient 
to identify the copyright proprietor. 


(a) Abbreviations, last names alone, trade 
names, etc., will ordinarily be accepted if 
substantially the same form of name also 
appears as claimant in the application. 


Examples: 
(1) Colo. Mfg. and Merch. Co. 
(2) Doloukanova 
(3) Maxwell's 


(b) Where it is clear from the face of the copies 
that the person named in the notice is not 
the copyright proprietor, registration will 
be denied. ; 


Examples: 


(1) "Copyright 1960 by Hill and Dale 
Songs, :licensee of U.S. publishing 
rights" 


(2) "Copyright 1960 by George Jean 
Kronenberger (for the unknown author 
or owner of copyright in this play)" 


(c) Where the name in the notice is so vague, 
abbreviated, or ambiguous that it could not 
be considered to identify the claimant, 
registration will be denied. (But see topic 
4.2.3.II, below, concerning variant forms of 
claimant's name.) 
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4.2.3. Name of claimant (cont'd) 


I. Identity of claimant (cont'd) 


a. In general (cont'd) 
2. (contte) 


(c) (cont'd) 
Examples: 


(1) "Copyright 1960 by All Right-chink- 
ing Citizens of Eastport, Maine” 


(2) "Copyright 1960 by C.L." (Vhere 
the claimant is apparently an inci- 
vidual and there is no indicaticr. 
that the initials represent a tree 
name) 


(3) “Copyright 1960 Birds and Beasis' 
(where "Birds and Beasts" is the 
title of the particular textile 
design, and there is no indication 
that it is the accepted aliernative 
designation of the claimant) 


(d) Where the ‘hamd'in the notice is a traderark, 
registered or otherwise, copyright rezistra- 
tion will not be ‘made unless the tradenari 
also serves as a trade name or accepted 
alternative designation under which the public 
might identify the claimant. (See topic 
.2.3.I1.d.6, below.) 


(e) If it is unclear whether the ‘name! in the 
notice and application is sufficient, inowiry 
should be made, and a new application ex- 
plaining the nature of the identificaticn 


may be requested. 
Fxamples: | | 


(1) HB Co., accepted alternative ccsiz- 
nation of Humbert Bakery Co., Inc, 


(2) Fandango, trade name of the Status 
Seekers Jewelry Co. 


(f) For practices with respect to variances in 
claim, see topic 4.2.3. II-III, below. 
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4.2.3 Name of claimant (cont'd) 


I. 


b. 


c. 


Identity of claimant (cont'd) 


Identity by reference. A notice reading "Copyright 
1960 by the author" or "by the publisher" may be 


v 


accepted if the author or publisher is named and 
identified as such in some position where it will be 
readily seen. The Claim will ordinarily be rejected 
where more than one author is named on the work, or 
where for other reasons the identity of the copyright 
owner is ambiguous or unclear. 


Deceased person. 


1. 


2. 


} 


If the person named in the notice died after the 
work was published, registration should be made 
in his name. 


When the Office has knowledge that the person 
named in the notice died within three months 
before the work was published: 


(a) 


(b) 


(c) 


An application in) the name of the estate 
of the deceased, or in the name of the 
executor or administrator of his estate 
as such, may be accepted. Thus, any of 
the following would be acceptable; 


Examples: .: 
(1) The Estate of A 


(2) The Estate of A, by B, Executor 
(or Administrator) 


(3) B, Executor (or Administrator) 
of jthe Estate of A 


4n application inthe name of the deceased, 
or in the name of ‘the publisher, will be 
rejected. In such cases the possibility of 
registration in the name of the estate, or 
of the executor or administrator as such, 
will be suggested. 


When an application is received in the name 
of a person claiming as the widow or heir of 
the deceased, the Office will suggest that a 
new application be submitted in the name of 
the appropriate legal representative, point- 
ing out, however, that if no administration 
of the estate has been or will be had, the 
application may be filed in the name of the 
estate. 


ame or 


; Ch. 4 
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ao 


& iLaimant. (sont 'd) 


I. Identity of claimant. (cont'd) 


Cc. 


d. 


Deceased person. (cont'd) 


3. Any case in which the perscn named in the notice 
died more than three months before the date o> 
publication will be considered individually ox 
its special facts. Registration (in the name 
of the estate or of the executor or administra- 
tor) may be made in some instances where the 
use of the deceased's name in a work published 
more than three months after his death is 
explained by special circumstances; for example: 
where the work was sent to the printer before 
the death occurred and a subsequent change in the 
notice would not have been feasible, or where 
the publisher wes not informed of the death un- 
til after or very shortly before the date of 
publication. 


Estate, executor, or aduinistrator. A noticé in the 
name of the estate of a deceased person, or in the 
name of the executor or administrator of an estate as 
such, may be accepted for registration in the same 
name (e.g., "Estate of John Doe," or “James Smith, 
Executor of Estate of John Doe"). If the application 
gives only the name of the executor or administrator 
without designating him as such (merely "James Smith"), 
the application will be annotated to show the full 
Yorm given in the notice., 


Wrone claimant. Where the Office is advised that the 
wrong perso. is named in the notice (e.g., the print- | 
er's name inserted by mistake), an application in the 
name given in the notice may be accepted with a 
cautionary letter, if there is some indication that 
use of the name in the notice was a good faith error, 
or if tacit authorization may be implied. An epplica- 
tion in the name of the rightful claiment not given 

in the notice will not be accepted. For practices 
with respect to works first published abroad, see 


topic 6.2.2, II. 


“eystee. Where the notice is in the name of a trustee 


(e.g., "John Doe, Trustee," or "John Doe, Trustee for 
James Smith," or "John Doe for the benefit of Janes 


Szith"): 


Ch. | 
Le Ded 
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2.3 Name of claimant. (cont!c) 


I. Identity of cleimant. (cont'd) 


fr. 


Trustee. (cont'd) 


1. 


2. 


3. 


1. 


2. 


An application in the name of the trustee as such 
("John Doe, Trustee") or in the same form as 
given in the notice (e.g., "Jchn Doe for the ben- 
efit of James Smith") may be registered. 


An applicaticn giving only the name of the trustee 
withcut cesignating him as trustee (merely "Jchn 
Doe") may be registered, but the Office will 
annotate to show the full form given in the notice. 


An application in the name of the beneficiary 
alone ("James Smith") will not be registered. 


Assignee. 


Where the notice names one person and the applica- 
tion names another person who is identified 
(either in the application or in correspondence) 
as his assignee, the Office will request a new 
application in the name given in the notice, with 
the suggestion that tke assignment be recorded. 


Where the notice names an assignee alone (e.¢., 
"Copyright 1960 :assigned to Doaks Publishing Co."), 
an effort will tie made to determine, through 
searching and/or correspondence, whether an 
earlier editicn+has béen published or registered, 
and whether the present edition contains new 
matter. (Note: i This situation can be altered by 
the year date used in the notice; see topic ).2.h). 


(a) If this is the first publication of the work, 
and there has been no previous unpublished 
registration, registration will be in the 
name in the notice. 


(b) If this is not the first published edition 
of the work, and the earlier edition contained 
a notice in another person's name; 


4.2.3 Name of claimant. 
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(cont'd) 


I. Identity of claimant. (cont'd) 


&- Assignee. (cont'd) 


2. 


3. 


(cont'd) 


(b) 


(c) 


ont'a) 


(I) If there is new matter, registration 
will be made in the name in the notice 
and the desirability of recording the 
assignment will be suggested. 


(2) If there is'no new matter, the claim 
will be rejected because the work is 
a reprint, with a warning as to the 
effect of substituting an assignee's 
name in the notice before recordation. 


If this is the first publication of the work, 
but an unpublished version has been registereg 
in another name, registration will be made in 
the name in the notice, whether or not there 
is new matter. The applicant will be notified 
of the desirability of recording his assign- 
ment and (unless there is new matter) warned 
about the substitution of his name in the 
notice before recordation. The same practice 
is followed with;respeet to the American 
edition of a work registered ad interim. 


Where the notice names both.an assignor and an 
assignee (e.g., “Copyright 1960 by John Doe, 
assigned to Doaks Publishing Co.,") an effort 
will be made to determine, through searching 
end/or correspondence, whether an earlier edition 
has been published or registered, and whether the 
present edition contains new matter. (Note: This 
situation can be altered by the year date used in 


the notice; see topic 4.2.4.) 


(a) 


If this is the first publication of the work, 
and there has been no previous unpublished 
registration, registration will be made in 
the name of the assignee, provided he was the 
owner on the date of first vublication. 


27 Sich Ge 


(cont'd) 


T. Taniity of claimant. (cont! 4) 
PU hake beet Sih Bn oom the 


” ASSL-NeCe 
ie 


3. (cont'd) 


(b) (cont'd) 


(c) 


.(1) 


(2) 


(cont'd) 


If there is new matter, registration 
will be made in the name of the assignee, 
assuming he was the owner on the date of 
first publication. The desirability of 
recording the assignment will be sug- 
gested. 


If there is no new matter, the claim 
will be rejected because the work is 
a reprint. The desirability of re- 
cording the assignment will be sug- 
gested. 


If this is the first publication of the work 
but an wnpublished version has been reg- 
istered in the name of the assignor: 


(1) 


(2) 


If there is new matter, or if the assign- 
ment has been recorded, registration 
should be made in the name of the 
assignee, provided he was the owner on 
the date of. first publication. 


If there is no new matter, and if the 
assignment is not recorded, registration 
will be made in the name of the assignor, 
and registration in the name of the 
assignee will be refused. 


i 
(d) An application in both names will be rejected, 
even if it follows the form of the notice. 


(e) 


In any case, the application will be annotated 
to reflect the form of the notice. 


h. Licensee. 


1. A notice naming a licensee alone (e.g., "Copyright 
1960, Tinpan Music Co., U.S. Licensee") will not be 


accepted, 
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4.2.3 Name of claimant. (cont'd) 
I. Identity of claimant. (cont'd) 
h. Licensee. 
1. (cont'd) 


(a) If it is not apparent that the name is <th.- 


of a licensee, it will be assumed that tic 
party named is the proprietor. 


2. Where a notice names both the copyright ovner 
and a licensee (e.g., "Copyright 1960 by L220 
Schmitt. Tinpan Music Co., U.S. Licensee’), 
registration may be made in the name of the cony- 
right owner (Herman Schmitt) but not in the naxc 
of the licensee. 


II. Variant form of claimant's name. 
a@. Minor variations. 


1. Where there are relatively minor variations be- 
tween the form of the claimant's name or corporate 


title in the application and in the notice, rec- 
istration will be made without correspondence. 


2. Where the variance is quite minor, or where 1+ 
involves mere descriptive matter, no annotation 
is made. 


Examples: 


(1) In notice: : J. P. Higgins 
In application: John Paul Higgins 


(2) In notice: _Swamplands Realty Co., Inc. 
: ‘a Delaware Corporation 
In application: Swamplands Realty Co., 
Inc. 


(3) In notice: Rosetta Stone, Music Pub- 
,lisher 
In application: Rosetta Stone 


L.2.3 Name of claimant (cont'd) 


II. Variant form of claimant's name (cont'd) 
Be ll ee IE eae 


a. 


b. 


Minor variations (cont'd) 


. Where it is a question whether the application 
; should be annotated or not, the rule to follow 
generally is to annotate when the fuller form 

of the name appears in the notice. 


lk. Annotations should generally be made where the 
differences between the forms of the name might 
otherwise cause difficulty in identifying the 
claimant or the registration, but are not suf- 
ficient to require correspondence. 


Examples: 


(1) In notice: Mrs. Tommy Deauville 
In application: Arlene Deauville 


(2) In notice: Fairchild Publishing Corp. 
In application: Fairchild Pub. Co. Inc. 
t t { 
(3) In notice: Educational Council of the 
Affiliated American Snooker 
Players 
In application: Council on Education of 
> the Snooker Players of 
, America 


(4) In notice: Anthony C. Payola Music 
} Publishing Company 
In application: Payola Music 


(5) In notice: H. B. Leary, Jr., and 
€ Broe, Inc. 
In application; H. B. Leary, Inc. 


"Inc." and "Corp." Where the variance involves 

ssion 0 e designation "Inc." or "Corp.," the 
question of whether to write or annotate is deter- 
mined by the circumstances, 


1. In notice: Fairchild Publishing Co., Inc. 
In application: -Fairchild Publishing Co. 


: 
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+.2.3 Mame of claimant (cont'd) 


II. Variant form of claimant's name (cont'd) 


"Inc." and "Corp." (cont'd) 


b. 


c. 


Co 


1. (cont'd) 


Practice: 


2. In notice: 


Where the aprlicant is a regular r<- 
mitter and the error seems likely <o 
recur (e.g., im periodicals, seri.” 
jewelry, etc.),. the Office writes _ 
a new application. Otherwise, reg- 
istration is made with an annotation, 


Fairchild Publishing Co. 


In application: Fairchild Publishing Co., Inc. 


Practice: 


If it seems clear that the names 

refer to the same legal entity, the 
claim is registered with an annotation; 
and if the variance seems likely to 
recur, a cautionary letter is sent. iv 
the identity between the names is open 
to question (e.g., if there is a pos- 
sibility that the company has been in- 
corporated between the time of publi- 
cation and registration), the applicatio- 
is questioned. 


¢ 


rate subsidi or nt. Where the variance 


is between the name of a corporation and the name of < 


subsidiary or department of the corporation, registra- 
tion may be meade with an:annotation if the relation 
between the two names is,nationally known, or if it is 
clear from information on the copies. Otherwise, the 
variance will be questioned. 


Examples: 


(1) In notice: Chevrolet Division 
In application: General Motors Corporatio: 


Practice: Annotate 
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ss of claimant (cont'd) 


<x. Variant form of claimant's name (cont'd) 
-——* 


ec. Corvorate subsidiary or department (cont'd) 
Examples; (cont'd) 


(2) Im notice: Wacky Record Corp., a 
_ gubsidiery of Black 
and Blue Music, Inc. 
In application: Black and Blue 
Music, Inc. 
Practice: Annotate 


(3) In notice: Titanic Film Corp. 
In application: Gigantic Pictures, 
Inc. 
Practice: Question the variance 


ad. Abbreviations, initials, :trade ‘names, and other variants 


1: An application stating only the full name of 
the copyright claimant will be questioned or 
rejected when the notice contains only the 
claimant's initials, a sharply abbreviated 
form of his name, or a different designation 
which might be considered his trade name. 


i > 
2. Registration will be refused when it is apparent 
on the face of the application, or it develops 
from correspondence, or otherwise that the desig- 
nation in the notice is not the claimant's trade 
neme and is not capable of identifying him to the 
public. : 


(a) Under ordinary circumstances an application 
in the name of an individual will be re- 
jected outright when only the individual's 
initials appear in the notice. 


(bo) In determining whether the designation in 
the notice can be considered the claimant's 
"name," the most important factor is 
whether the designation is capable of iden- 
tifying the claimant to the public generally; 
as distinguished from the trade itself or 
from the specialized public in the trade. 
However, where it does not fly in the face 
of comion sense, the applicant's 
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4.2.3 Name of claimant (cont'd) 


II. Variant form of claimant's name (cont'd) 


d. Abbreviations, initials, ete. (cont'd) 
a. (cont ’d) - ——e 


fs 
(pb) 
( 


(c) 


(cont'd) 

assertion as to use of the designation 
as a trade name will generally be ac- 
cepted without further question. (See 
topic 4.2.3.II.d.5, below) 


Examples where registration is refused: 


(1) in notice: 0O.L. 
In application: Oliver Lemming 


(2) In notice: C 
In application: Caledonian Boar 
Hunts, Inc. 


(3) In notice: Or. Pst. Frd. Cb. 
In application: Oregon Postalworkers 
Friendship Club 


(4) In notice: “© 1959 Circles and Squares" 
In application: (covering a fabric 
design entitled "Circle: 
‘ and Squares"): “Harv- 
weaver Fabrics, Inc.” 


3. When the designation in the notice appears to be 
a trade name, an accepted alternative designatic: 
or similar variant under which the public may be , 
able to identify the claimant, a new application 
will be reauested, reflecting the designation in 
the notice, the full name, and the relationship 
between them. 


(a) 


Whenever possible, the applicant should be 
encouraged to state the claimant in line 1 

of the application in the following order: 

(1) variant designation exactly as it appeer= 
in the notice, (2) relationship between the 
variant and the full name, (3) the full nore. 
This will not always be possible in ceases 
where the relationship is expressed as "doing 
t s as", "trading as", etc. 


Ts ral ne 
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ad. Abbreviations, initials, etc. 
(cont'd) 
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e203 Name of claimant (cont'd) 
II. Variant form of claimant's name (cont'd) 


(cont'd) 


(a) (cont'd) 


Example: "A.A.S., Inc., accepted alternative 
designation of Affiliated Abominable 
Snowmen, Incorporated," rather than 
"Affiliated Abominable Snowmen, 
Incorporated, whose accepted alterna- 
tive designation is A.A.S., Inc." 


, The phraseology expressing the relationship be- 


tween the variant designation in the notice and 
the full name of the claimant will vary depend- 
ing upon the nature of the claimant and other 
circumstances. However, whenever appropriate, 
the applicant should be encouraged to use 
uniform phraseology in the pending case and in 
future cases of the same sort. The following 
represent the preferred phrases in the most 
common situations, although variations expres- 
sing the same thought may be accepted, 


(1) Where the claimant is not a corporation, 
the following are examples of acceptable 
phrases: ‘ 


(1) Thomas Jones, doing business as 
Fielding Record Co, 


(44) Emma Hart, solle owner of Nelson's 
Chile Parlor 


(4441) Ella Wheeler Parkington, pseudonym 
of Calvin T,. Smith 


(iv) Harry Lillis Crosby, also known as 
Bing Crosby 


“(v) Richard Ackroyd, trading as Rump- 
sprung Mattress Co. 
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G.2.3 
L.2.3 Nene of claimant (cont'd) 


TI. Variant form of claimant's name (cont'd) 


ad» Abbreviations, initials, etc. (cont'd) 
3. (cont ' d) 
(b) (cont'd) 


(1) (cont'd) 


(vi) S &D Co., accepted alternative 
designation of Sturm and Drang 


Company 


(vii) Andante, trade name of Millville 
Jewelry Co., a partnership 


(2) Where the claimant is a corporation, 
the following ave examples of accept- 
able phrases: 


i 
(4) Florenza, accepted alternative 
designation of Dan Kasoff, Inc. 


(44) KT, trade name of Kaytee Imports, 
Ine. 


(444) Trifari, accepted alternative des- 
ignation of Trifari, Krussman & 
Fishel, Inc. 


i 
(iv) Glunch, registered firm name of 
Glumpy Optical Co., Inc. 


4. In cases where use of the abbreviation or variant 
in the notice has not been discussed or established 
in previous correspondence, and where questions 
might be raised as to the validity of the notice, 

4 cautionary letter should be sent. Future use of 
the variant should be discouraged except where the 
article is so small that no other alternative exists 
(e.g-, jewelry), or where the variant is so well- 
known nationally that it is fully effective in 
identifying the claimant to the public-(e.g., "GI," 
"GM, " NAAA, ") 

5. ‘The basis for acceptance of abbreviations, initials, 
and other variants is. that they are capable of 
identifying the copyright claimant to the public ay 
a trade name, nickname, pseuconym, or other accepted 
alternative designation. Ordinarily the Office wilt 
not question an applicant's assertion to this effec. 


he203 Namo of claimant (cont'd) 
II. Variant form of claimant's name (cont'd) 


ad. Abbreviations, initials, etc. 


5e 


6. 


(cont'd) 


(cont'd) 


and will not require him to submit proof of his 
statement. However, if the statement appears to 
be clearly inconsistent or incorrect on its face, 
the application may be questioned or rejected. 


Examplos; 


(1) Dwight D. Eisenhower, pseudonym of 
John Brown 


(2) X, accepted alternative designation 
of Louella Chalfont 


(3) Oscar Claffey, doing business as the 
American Red Cross 


A trade name identifies a business and 4& trademark 
identifies the goods produced by that business. Thus, 
when a trademark serves.only to identify goods or 
products, it cannot be accepted as the "name" of tho 
proprietor in the copyright notice. However, when & 
trademark also serves a8 a trade namo in identifying 
the copyright proprietor to the public, registration 
may be considered. (Seo topic 4.2.3.1.a.2.(d), above. 


(a) Where the noticé contéins a designation 
which is identified only as a trademark 
(registered or not) inquiry will be made 
as to whether the mark also serves as tho 
trade name or adcepted alternative designa- 
tion of the claimant himself. If so, a new 
application stuting this fact will be re- 
quested, If not, registration will be re- 
fused. 


Examples: 


(1) In notices Skip-Itch 
in application: Skip-Itch, reris- 
tered trudomurk of 
Samuol L, Boitcivwn, 
Geb.O. Sylbe rug Cc 
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4.2.3 Name of claimant (cont'd) 


II. Variant form of claimant's name (cont'd) 


ad. Abbreviations, initials, etc. (cont'd) 


6. 


(cont'd) 
(a) (cont'd) 


Examples: (cont'd) 
(1) (cont'd) 


Practice: Reject unless new applica- 
tion received stating that 
“Skip-Itch" is trade name 
or accepted alternative 
designation of claimant. 


(2) In notice: Trifari 
In application: Trifari, accepted 
% alternative designa- 
tion and registered 
trademark of Trifari, 
Krussman & Fishel, Inc. 


Practice: Accept, but if possible dis- 
courage reference to trademark 
in line l. 


(bv) ‘The fact that a trademark or trade name is 
registered in the Patent Office or elsewhere 
has no bearing on copyright registration one 
way or the other. 


(c) To be considered a trade name or accepted 
alternative designation, a trademark must 
contain recognizable letters or words. A 
purely pictorial or graphic mark cannot be 
consiaerea a “name" for this purpose. 


Where the difference between the designation in the 
notice and the claimant's name is more than a minor 
variation (see topic 4.2.3.II.a, above), the Office 
will write for a new application reflecting the re- 
lationship between the two names, rather than re- 
solving the variance itself by annotation. 
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4.2.3 Name of claimant (cont'd) 


II. Variant. form of claimant's name (cont'd) 


ad. Abbreviations, initials, etc. (cont'd) 


7. (contd) 


Examples: 


(1) In notice: B & W Labs 
In application: 3B & W Labs, accepted 
alternative cesigmation 
of Bang and Whimper 
Atomic Laboratories, 
Inc. 


(2) In notice: Verdi's Pizza Palace 
In application: Joe Green, d.b.a. 
Verdi's Pizza Palace 


‘8. Where there is any question as to precisely what 
name is considered ja part of the notice (e.g., 
in dispersed notice cases, or where other names 
follow the notice), the application will be 
annotated to show what is regarded the name in 
the notice. ; 


TiI. Different claimants in notice and application. 


a. In general. Where the ‘application and notice appear 
name different persons, the Office will write 
for an explanation. (The explanation may show, for 
example, that the name in the notice is the pseudonym 
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4e2.3 Namo of claimant. (Cont'd) 


iil. 


b. 


In general. (Cont'd) 


or trade name of the applicant: see the preceding 
topics 4.2.3, I and II). If they are actually dif- 


ferent persons whose claims would conflict, the 


Different claimants in notice and application, (Cont'd) 


application will be rejected. (See topic 4.2.3.I.e.) 


Additiona) naneg. 


1. Where the notice names two claimants and only 


one of them is given in the application, a 


new application giving both names will be sug- 
gested. But if registration in the one name 
only is desired, the Office will so register 


with an annotation. 


2. Where the application gives two claimints and 


only one of them is named in the notice, a 


new application in the name in the notice will 
be requested, with the suggestion that, if a 
transfer of part-ownership of the copyright is 


involved, the assignment be recorded. 


4e2e4 Yoar date. 


I. 


but a cautionary letter yi bq sent, 


Note: In order to claim the exemptions 


of 89(c), pursuant tg the U.C.C., 
the year date is required in the 


notice (which should also contain 


the symbol © for al) classes. 


When required. The year date must be included in the 

notice in any "printed literary, musical, or dramatic 

work." (17 U.S.C. 819). It is required on works in 

Glasses A, B, D, and E — in the United States, 

It is not required, so as T 

for Classes F-K, The — yf Secssiy oom use of the 
tures 


year date on motion pictu 
motion: pictures without the year date may be accepted 


tle 17 is concerned, 


ses L and M; however, 


Se 
‘> De 
eee ee 


4.2.4 Year Date. (cont'd) 


II. Form of year date. The Office will accept a 
year date in any of the following forms: 


(1) Arabic numerals, e.g., 1960 

(2) Roman numerals, e.g-, MCMLX, 

(3) Abbreviation of Arabic numerals, 
e.g-, '& 

(4) Spelled out in words instead of 
numerals, e.g., Nineteen Sixty 


III. Appropriate year date. 


a. Copyright by publication. Where copyright 
was secured by p cation, the year date 
should be the year in which the work was 
first published as stated in the application. 


b. Prior registration as unpublished. Where copy- 

was secured by registration of the work 

in unpublished form, copies later published 

without change in substance should bear the 

year date of such original registration. If 

there is new matter in the published work, 

the notice may include either the year date 

of first publication alone or, preferably, 

both the dates of registration and of pub- 

lication. 


c. Edition containing new matter. Where a new 
edition of a work previously copyrighted as a 
published work contains new matter, the year 
date in the new edition may be the year of its 
own publication. Or both the year date of the 
original copyright and the year date of publica- 
tion of the new edition may be given. 


d. American edition. |Where’ a work was first published 
abroad, the later American edition should bear the 
year date of such first publication, An American 
edition bearing only the, later year date of its 
own publication will be Fejected wiless it con- 
tains new matter. ; 


he2h Year date. (Cont'd) 


Iv. 


Va 
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anc tween no and application. 


Date in notice later than date of publication. Where 
the date in the notice is later than the date of 


publication (that is, apparently a postdated notice): . 


1. 


3s 


Goneral rule: Where there is nothing in the copies, 
application or correspondence to indicate that 

the work,’ or 4 substantial part of it has been 
previously published or registered in unpublished 
form, the claim should be rejected without searching 


or preliminary correspondence, 


‘ 
Exception: Where rio previous publication or reg- 
istration is indicated, but the date of publication 
given in the application falls within the year 
itmediately preceding the year in the notice, the 
claim should be entered without searching. A 
warning letter should be -sent, and the application 
(not the certificate) should be annotated to show 
the date in the notice. © 


blication o tration cated, 
Where something on the application, in the noticg, 
on the copy, or elsewhere in the correspondence ~ 
file indicates that the work, or a substantial part 
of it, has been prdviously published or registered 
in unpublished form, the ‘Office should search or' 
correspond to determine the date of the earlier ' 
publication or unpublished registration, and whether 
or not the present copies contain new copyrightable 
matter. ' : 

‘ . 

(a) If an earlier publication for the work (other 
than foreign publication for an English- 
language book registered ad interim) is 
found, and there is no reason to suppose that 
the present copies contain new copyrightable 
matter, the claim should be rejected as a 
reprint and the problem presented by postdating 
the notice should ‘be pointed out. 


] 

(b) If unpublished registration (or foreign pub- 
lication for an English-language book registered 
od interim) took place before the year imis- 
diately preceding the year in the notice, ths 
claim should be rejected for postdated notice, 


UBLOSae 
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4e2.4 ear date. (Cont'd) 
Ty. Variance b n and application. (Cont'd) 
a. Date in notice, etc. (cont'd) 
(cont'd) 


3. Previous publication, etc. 


(b) 


(c) 


(a) 


(Cont'd) 


(1) the present copies contain copyrightable 
now matter and the date of publication 
falls within the yoar immediately preceding 
the year in the notice; or 


(2) the present copies contain new copyrightable 
matter and the year date of publication 
given on the application is wrong. 


If unpublished registration (or foreign publica- 
tion for an English-langusge book registered ad 
interim) took place within the year imuediately 
preceding the year in the notice — and if there 
4s no reason to suppose that the present copies 
contain new copyrightable matter and the year date 
of publication given on the application is wrong — 
the claim should be entered as a doubtful case. 
(See topic 4.2.4.1V.a.2, above.) In such cases 
the application (not the certificate) should be 
annotated to reflect both the year in the notice 
and the date of the varlier registration; for 
example: ; : 


(1) "Year date th notices 1958 
Registered Bu 123456, Oct. 27, 1957" or 


(2) "Year date in notice: 1958 
Ad interim registration AIO 9876, following 
publication May 2, 1957." 
t 


If search or correspondence indicates that the 
present version contkins new copyrightable matter 
justifying use of the later date in the notice, and 
that the earlier date of publication given in the 
application was incorrect, a new application should 
be requested, 


4e2ed4 Year date. (Cont'd) 
Iv. Variance between notice and application (Cont'd) 


b. Date in notice earlier than date of publication. 
Where the date in the notice is earlicr than the date 
of publication (that is, apparently an antedated notice): 


1. General rule: Where there is nothing in the 
application, copies, or correspondence to in- 
dicate that the work, or 4 substantial part of 
it, has been previously published or registered 
in unpublished form, the claim should be entered 
without searching or preliminary correspondence, 
Both the application and the certificate should 
be annotated to reflect the date in the notice, 
and a warning letter should be sent. 


.2e Previous publication or registration indicated, 


Where something on the application, in the notice, 
on the copies, or elsewhere in the correspondence 
file indicates that the work, or 4 substantial 
part of it, has been previously published or reg- 
istered in unpublished form, the Office should 
search or correspond to determine the date of the 
earlier publication or unpublished registration, 
and whether or not the present copies contain new 
copyrightable matter. (No search or correspondence 
is necessary if these facts are shown on the face 
of the application.) 


(a) If an earlier publication for the work 
(other than Foreign publication for an 
English-language book registered ad interim) 
is found, anil thers is no reason to suppose 
that the present copies contain new copy~ 
rightable matter, the claim should be re- 
jected as @ reprint, 

} 


(bv) If unpublished registration (or foreign pub- 
lication for‘an Enflish-language book reg- 
istered ad ifterim) took place in the year 
shown in thetnotice, and if there is no 
reason to suppose that the present copics 
contain new copyrightable matter, the clain 
should be entered without correspondence and 

hout any annotatio f o he dat 
in the notice, However, if the fact of earlior 
registration does not already appear on the 
application, an annotation referring to ths 
earlier entry should be added; for exauple: 


~. =anici To. > 106 is 
Nigel a mum Sy DO, yuy Vy 1957. 


Ch. ly 


h.2.5 


4-32 


4.2.4 Year date. (cont'd) 
IV. Variance between notice and application. (cont'd) 


b. Date in notice, etc. 


(cont'd) 


2. Previous publications, etc. (cont'd) 


(c) If unpublished registration (or foreign 
publication for an English-language book 
registered ad interim) took place before 
the year immediately preceding the year 
in the notice, and if there is no reason 
to suppose that the present copies contain 
new copyrightable matter, the claim should 
be rejected for postdated notice. (See 
topic .2.4.IV.a-3~(b)) . 


(d) If wnpublished registration (or foreign pub- 
lication for an English-language book reg- 
istered ad interim). took place within the 
year immediately preceding the year in the 
notice, and if there is no reason to suppose 
that the present copies contain new copyright- 
able matter, fhe claim should be entered as a 
doubtful case. (See topic .2.),IV.a.3.(c)). 


‘ i 

(e) If an earlier publication or registration is. 
found, but the present copies contain suf- 
ficient new capyrightable matter to support 
a new copyright, a statement of the new matter 
should appear:on the application. Both appli- 
cation and certificate should be annotated 
to reflect the date-in the notice, and a 
warning letter should be sent. 


c. Where no year date is required. Where a year date is 
‘not required, as for Glasses Fx, but a variance 


exists between the datq in the notice and that in the 
‘application, the practices oytlined in items ).2.).IV. 
a and b should be followed. , 


d. Two dates in notice. Where there are two or more dates 
In the notice and the last ones, if used alone, would 
not be acceptable because new matter is lacking, the 
Office will register despite the last date, sending a 
cautionary letter and annotating the application (not 
the certificate), ; 
«9.5 Dispersed notice. 


= 


——- - - 


“ee 


+ form of notice. 


~ ae ~~ - +} —— f - pe oe ¢ A nwyy Y 
Weed 128 VLGHENUS GOL Lhe novice Gl + pyrmigay" or "Copley, 


7 ys ‘ *- 
~ erry “c - a< = - +> Te+ = 
or the symbol ©, the name of the claimant, 
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4.2.5 Dispersed notice. (Cont'd) 
Standard form of notice (Cont'd.) 


I. 


Il. 


a. 


vb. 


Standard form of notice (cont'd) 


and the year date). should be given together as 


' @ single continuous statement. 


In the abbreviated form of notice for Classes 

F-K, the symbol © (or “Copyright” or "Copr.") 

and the initials or other mark of the claimant 

(or his name) should be given together. If the 
symbol © (or "Copyright" or "Copr.") is accompanied 
by the initials or other mark of the claimant, his 
name shal] appear on some other accessible portion 
of the work. 


Where elements are separated. 


b 


« Where the éléments of the notice 
are all present but are separated, the notice may 
be accepted as long as it is reasonably clear 
that the name is that of the claimant and the 
date is the year date of copyright. When a dis- 
persed notice is Tee a@ cautionary letter 
will be sent. , 


Separated name. ; 


1. Where the eee namd is the only name 
appearing on the g page as the rest of 


the notice, it may, be accepted as part of 
the notice. 


2. Where two separated names appear on the same 
page and either might be the logical claimant 
(e.g., the author and the publisher) « 


(a) If one such ome ig near the rest of the 
notice and the other is much farther re- 
moved, registration may be made in the 
first name, 7 not, in the second name, 


(b) If both names are equally identifiable 
with the rest of the notice, registra- 
tion will not be made in either name, 


3. Where one of two equally separated namos is a 
logical claimant (e.g., the author), and tho 
other is identified as someone not likely to 
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4.2.5 Dispersed notice. (cont'd) 


II. Where elements are separated. (cent! d) 
Where ee 


b. Separated name. (cont'd) 
3. (cont'd) 


be the claimant (e.g., "Printed by the Wayward 
Press"), registration may be made in the first 
name, but not in the second name. 


Cc. Separated year date. 


1. Where a separated year date is the only one 
appearing on the same page and is the appro- 
priate date, it may be accepted as part of the 
notice. ) 


Example: 


The year date in the Library of Congress 
Catalog Card:numbers can be tied in as the 
year date for the notice 


2. In the case of periodicals, where the year 
date does not accompany the rest of the notice, 
the periodical issue date appearing on the same 
page may be considered part of the notice. 


3. In the case of contributions to periodicals, 
where the year date does not accompany the 
rest of the notice, the periodical issue date 
ordinarily will not be considered part of the 
notice, whether, it appears on the same page or 
not. 


d. Other matter intervening. 


1. The presenoe ofjother;matter between the ele- 
ments of the copyright notice will not preclude 
acceptance of the notice as long as the elements 
are identifiable together. For example, the 
Office will ~_e a — such as; 


‘Closet Caddy 
Trade Mark Reg. U. S. Pat. Off. 
Copyright 1948. Pat. Pending. 


+s . 
aa Te se paravion of wie elements of the notice > bY. 
a iine drawn between them will not preclude 
2acce 3} cance of ta iG notice. r° PecheraW valet: 


ror Cader LS y wii’ 


Offica will accept a notice such a 


“rr > a 
Se Urve4 re" 
- 
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Part 4.3 POSITION OF NOTICE 


43.1 In books. 


I. 


Statute. In "a book or other printed publication," 
the notice is to be placed "upon its title page or 
the page immediately following." (17 U.S.C. 820) 


Title page. 


& The title page is generally one on which the title 
is given special prominence 4s a principal feature 
of that page, usually preceding the body of the 
work, A book may have more than one such page. A 
notice on any page that can reasonably be considered 
a title page my be accepted. 


* 
Exanples::< 


(1) Preceding the text, a book has one 
page giving the title, author, and 
publisher, and another page giving 
the title €lone: a notice on either 
of these pages would be acceptable 


(2) The title is given with special 
prominence at the head of the first 
page of text: a notice on that 
page may be accepted. 


b. The mere fact that the title appears on several or 
all of the pages of a book does not make every such 


page a title PAE0» : 


Thus, for example, although every page of 
a 50=-page book bore the title, & notice 
on page 20 would not be acceptable. 


ce. The cover of a book may! be its title page, 


d. The dust jacket om a bobk cannot be its title page, 
A notice on the d&ast jacket would not be acceptable 
for registration of the book (but the dust jacket 
itself may be nagietretie &s & separate work), 


’ 


e. If an unlimited notice appears on the title page of 
the book itself but the book as such contains no now 
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4.301 In books. (Cont'd) 


II Title page (Cont'd) 
e. (Cont'd) 


matter whatsoever, the fact that the dust jacket 
contains copyrightable material would not justify 
registration for the book as 4 whole. 


ZIT. Page following the title page. The "page immediately 
following" the title page is the reverse side of the 
title page. A notice on the reverse of the title page 
is acceptable for a book. 


IV. Page opposite the title page or its reverse. A notice 
which is visible when the book is open at the title 
page or at the reverse of the title page may be 
accepted. Hence, a notice on the page opposite the 
title page or opposite the reverse of the title page 
is.acceptable. In such cases a cautionary letter will 
be‘ sent. 


Ve. Individual work in compilation. ' For separate registra- 
tion of an individual article or story in a compilation, 


the notice should appear dn the title page of the article 
or story. However, a notice referring to the individual 
work and appearing on the title page for the compilation 
as a whole may be accepted with a cautionary letter. 

' 


VI. Work veral volum hed at the same time. 
Where a work consists of two or more volumes published 
at the same time, the Office will recommend that the 
notice be placed in each volume. A notice appearing 
injthe first volume only may be accepted under the rule 
of doubt with 4 cautionary letter. 

. Y ‘ 


Ledeen In periodicals. 


I. Statutes. In a periodical, the notice should appear 
“either upon the title page or upon the first page of 
text of each separate number, or under the title head- 
ing." (17 U.S.C. 820) - 


die Title DAS Be 


& A notice on any page of a periodical that my 
reasonably be considered a title pare may be 
scceftec. The page should contain the title 
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4.3.2 In periodicals. (cont'd) 


II. Title page. (cont'd) 


b. 


Cc. 


(cont'd) 


displayed prominently and the number or date 
of the particular issue. The rules stated 

in topic 4.3.1, II as to what may be a title 
page in a book apply generally to periodicals. 


A page in a periodical preceded by a number of 

pages containing advertisements, publishing in- 
formation, table of contents, etc., may be its 

title page. 


A page in a periodical containing other matter 
(such as text, pictures, or advertisements), as 


well as the title, may be its title page. In 


" such cases, the notice should be so placed as 
' to be identified with the title rather than with 
other matter on the same page. 


III. First page of text. 


A notice on the first page of a periodical is 
acceptable, whether the material on that page 
is text, musical, or pictorial matter. 


Any of several pages might be considered the 
"first page of text" of a periodical, e.g., the 
cover, the page giving, the table of contents, 
or the first page of the main body (but not a 
page devoted exclusively to advertisements of 
articles other than the periodical itself). A 
notice on any page that can reasonably be con- 
Sidered its first page-may be accepted. 


Under title heading. 


a. A notice included in the masthead of a periodical 


b. 


may be accepted. 


The title of a periodical appearing prominently 
on any page where it would be reasonable to look 
for the notice may be considered a title heading. 
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he3e2 In periodicals. (Cont'd) 


IV. 


Under title hoading. (Cont'd) 


ec. A notice may be accepted, though not placed 
“Y“under" the title heading, if it appears near 
the title heading (whether below or above) so 

‘as to be seen and identified with the title. 


heBe3e In contributions to periodicals. 


‘. 


Il. 


0304 


A notice appearing anywhere on & single-page con- 
tribution may be accepted. , 


For a multi-page contribution, the Office will 
recommend that the notice be placed on the first 
page. If a contribution consists of not more than 
a few pages, a notice on any page other than the 
first may be accepted with 4 cautionary letter, 

If a contribution consists of many pages, a notice 
at the end may be accepted with & cautionary letter. 


amatic works. A published dramatic work is a 


“printed publication" in which the notice should appear 
in a position appropriate for - book, (See topic 4.3.1.) 


«305 In music. 


I. 


iI. 


sil. 


? 
. 


Statute. In "a musical work" the notice should 


' appear "either upon its title page or the first 


page of music." (17 U.S.C. \820) 


Title page. A published book of whusic with notice 
on the title page may be refisteréd in either 
Class Zor Class A. If Form A is'submitted, Form E 
will:be suggested instead. i(As to what is the 
titlé page, see topic 4.3.1,' II.) 

, 


First page of music. A notibee on the first page 

of music is acceptable for registration in Class E. 
If an application on Form As sulimitted, an applica- 
tion on Form E will be requested. : 


vaverse of title page. Where a published book of 
sisle hes the notice on the reverse of the title 


th. i 
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40306 In classe3 F-K, 


I. Single-pase work. On a single-page work in 
Classes F-K, a notice on any accessible portion 
of the work is acceptable. Thus a notice on 
either the front or back of the work may be 
accepted. A single sheot, though folded one or 
more times (e.g., a folded greeting card), 
constitute a single-page work, 


TI. Margin or mounting. On individual works in 
Classes F-K, a visible notice on the margin or 
permanent mounting (such as a base, pedestal, 
selvage, or frame) is acceptable, 


III. Accessibility. See topics hehe2, III and hehede 


IV. Multi-paze works. On a multi-page work of Classes 
F-K material in book form (e.e., an atlas or a 
book of prints): . 


a. The Office will recomnend the full form of 
notice in book position (see topic 4e3e1). 


b. Where the notice is not in book position but 
does appear at the front ‘or back of tho book 
where it is readily seen, an application on 
the appropriate Form F-K may be accepted with 
@ cautionary letter. If ‘Form A is submitted, 
the Office will reject it but mention the 
péssibility (with a note ‘of caution) of reg- 
istration on the appropriate Form F-K, 


¢. Alnotice which is not readily seen (e.g., on 
page 25 of a 50-page work) is not acceptable. 
: L 


V. Repetitive units, The statute says nothing about 
how often the notice should be repeated when the 
copyrighted work consists of repetitive or continuous 
units! on sheet-like on such ‘as textile fabrias, 
plastics, and paper products, 


& The Office will suggest that, if possible, it 
would be safest under the court decisions to 
apply the notice directly to every repeat, 


Dd. Yor purposes of registration, the Copyright 
Office will accept a notice appearing in the 
salvage or on the reverse side of the mturial 
at frequent and regular intervals. For sxauplo, 
in the case of material printed from plates or 


— 
“~« 


cylinders on rotary presses, 4 notice op sng 
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4e3e6 In classes F-K. (Cont'd) 
Repetitive units. (Cont'd) 


Vv. 


be 


d. 


(Cont'd) 


at intervals representing each revolution of the 
plate is acceptable. d 


In certain cases, such as laces or translucent 
plastics, the material may contain neithor a 
selvage nor & reverse side on which the notice 
ean be applied. Here a gwuned or sewn label 
bearing the notice and made to adhere firmly to 
the material at frequent and regular intervals 
may be considered. 


In determining whether the notice is repeated 
frequently and regularly enough, the most important 
factor is the size of the unit in which the consumer 
Ordinarily buys the goods. Thus, if the material 
a usually sold by the yard, deposit copies which 

@ one yard long and which show one or more notices 


may be accepted. 
: 1 i 


403-7 Jn motion pictures. The Office will recommend that the 
notice in a motion picture appear on or near the title 
frame, | However, @ notice appekring either in the open- 
ing frames or at the end of a motion! picture is acceptable, 


kek? le ly 
L.G.i 


Part 4.4 MISCELLANEOUS 


4e4.1 Manuscript notice. Where the deposit copies bear 
@ manuscript notice which appears to have been 


inserted as an afterthought (e.g., @ rubber-stamped 
or handwritten notice or a typewritten notice on a 
printed work), the Office records will be checked in 
&@ppropriate cases to see’ whether the work was pre- 
viously submitted and rejected as having been published 
without notice. If not, the Office will assume (unless 
otherwise informed) that the manuscript notice appeared 
' on all published copics. In those relatively infrequent 
cases where it seoms clear that such a notice could not 
have been placed on all published copies (e.g., a hand- 
written notice on a printed label), the notice will be 
questioned. 


4e4e2 Logibility and visibility. . 


I. Blurred notice. A = notice may be accepted 
/as long as it is legible But a notice so badly 


' blurred as to be illegible will not be accepted, 


rf % 


. Microscopic notice. { 


‘a. Except as noted in the following peragreph b., 
a@ notice so microscopic that it cannot be 
read without a magnifying glass is not accept- 
able. 


il. 


p) 


‘be. Where the work itedlf requires magnification 
for its ordinary uge (e.g., & microfiln, 
microcard, or motion picture film), a notice 
which will be readable when so magnified 
may be accepted. 


III. Concealed notice. 


a. A notice which is jorsomnty covered up so 
that it cannot be seen without tearing the 
work apart is not acceptable, 


Examples: 


(1) A notice which the Office is 
told is on the margin or back 
of @ painting but which is 
concealed under & permanent 
frame or “at. 


k-ko 


hehe2 legibility and visibility. (cont'd) 
Ill. aled notice. (cont'd) 
a. (cont'd) 


Examples: (cont'd) 


(2) A notice which the Office is told 
4s on the bottom of a figurine 
cemented on a base that conceals 
the notice. 


(3) A notice on’a print used for a 
calendar, with the calendar pad 
securely pasted down over the notice. 


b. A notice which, though not visible on casual 
: inspection of the work, becomes visible upon 
ordinary use of the work, may be accepted. 


Examples: 


(1) A revolving set of disks on which the 
notice (as well as some or all of the 
copyright matter) is concealed when 
the disks are in starting position, but 
is revealed‘ upon their manipulation as 
directed < 


(2) A print used for a calendar, with a 
calendar pad suspended over the notice 
which is seen wheh the pad is lifted 


4e4e3 Notice affected by use of work, 


‘ 
I. Notice on tag or container. © 
a. A notice on a detachable tag (such as a name 

or price tag tied to a work by a piece of 
string) which will evidently be detached and 
discarded when the work is put in use, is not 
acceptable. Likewise, @ notice on a wrapper 
or container which is not a part of the work 
and which will evidently be removed and dis- 
carded when the work is put in use, is not 
acceptable. (Note that the tag, wrapper, or 


Rice = ee Ye ey er ‘ ‘ 
container may itself bo registrable as a label.) 
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«4.3 Notice affected by use of work. (cont'd) 
I. Notice on tag or container. (cont'd) 


b. A notice on a tag affixed with reasonable 
permanency to the work is acceptable (e.g., 
a@ metal tag nailed onto a wood sculpture, 
& cloth tag sewn into the hem of a scarf, 
aplastic label sealed to lace by heat 
process). Similarly a notice on a con- 
tainer in which the work may be expected 
to be kept by the user may be accepted 
(e.g., on a box containing a set of cards, 
or on a folder containing a group of maps). 


II. Notice likely to be lost in use of work. Where 
the work as deposited has a good notice, but 


there is reason to believe that the notice will 
be coricealed or lost when the! work is used, the 
notice may be accepted, and a warning letter 
may be sent in appropriate cases. 


Examples: 


(1) A mountea reproduction of a painting 
with notice on the edge of the mount- 
ing where it would be covered in 


framing. ’ 


(2) A decal with notice on the margin or 
back only, so that the notice will 
not appear on the decal when trans- 
ferred to another surface. 


(3) A mold with notice on the margin only, 
so that the notice will not appear on 
, the figure cast from the mold. 


(4) A motion picture film with notice on 
the leader which is not projected when 
the film is screened. 


aa h-hh 


4403 Notice affected by use of work, (Cont'd) 
II. Notice likely to be lost in use of work. (Cont'd) 


Examples: (Cont'd) 


(5) A work consisting of a perforated page 
or pages, where the notice appears on 
the part of the work that contains no 
copyrightable matter, and the other 
part will inevitably be detached and 
distributed without notice. 


III. Notice in reverse. Where the deposited work, such 
as a mold or decal, is tHe reverse of the product 
to result from its intended use, the Office will 
recommend the use of both a reverse notice on the 
portion of the work that will appear in the product 
and a regular notice on the margin or back. The 
reverse notice alone, if otherwise readable, may 
be accepted with a warning letter. 


IV. Dust jacket. A notice on a dust jacket containing 
copyrightable matter is not acceptable as notice 
for a book reissued with ho other new matter, since 
—_ ada are removable. (Sse also topics 4.3.1. 

Ie d. 


44.4 Limitations in notice. t 


I. Limitation not required. Although the claim of 
copyright, as shown in the application, is limited 
to a portion of the work (such as new matter), the 

oo need not specify such & limitation. Where 

; work contains both gopyrightable and noncopy= 

rightable matter, a general notice (e.¢., "Copyright 

1960 by John Doe") may be accepted, 


it. t ven. 


{ t : 
a A notice limited to specified 
features of the mnie Ae they le\cntighiaits 
may be accepted (e.c,, "Introduction and ° 
Illustrations Copyright 1960 by Popular Publishing 
-" or "Arrangement, Copyright 1960 by Newstyle 
Music Co."). If the limitations in the notice 


are not shown on the applicat 
annotated, Ppl ton, it will be 


~~ Ch. 


44.4 Limitations in notice. (cont'd) 
Ir. mita ven. (cont'd) 


b. A notice which refers explicitly to 
noncopyrighteble matter as the subject of 
the copyright is not acceptable. 


Examples: 


(1) Where an asterisk follows the brand 
name in an advertisement and precedes 
the notice, thereby indicating that 
copyright is claimed in the nane 


(2) In a booklet advertising a systen 
for teaching languages, a notice 
reading "The Fortnight System 
copyrighted 1960 by Linguistics Ltd." 
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Part 5.4 FAILURE TO DEPOSIT 
5.4.1 Statute 


5.4.2 Exceptions 


Chapter 5. DEPOSIT OF COPIES 


Part 5.1 IM OF DEPOSIT 


Sele] Unpublished worl:s. Copies of an unpublishod 
work ray be deposited at any timo botween 
the completion of the work and its publication. 


501-2 Published works, The law provides that 
"After copyright has been secured by publi- 
cation of the work with the notice of copy=- 
right eoaes there shall be promptiy Go~ 
posited, "....(17 U.S.C. a 13) Concerning 
ad interim and waiver-of-fee deposits sec 
topic 5.1.56 


Seie3 Promature deposits. 
i 


I. When copics of & work otherwise acceptable 
for registration are deposited before the 
date of publication,‘and the Office is in~ 
formed that publication will be made in the 
near future, the Office will hold the copies 
pending the receipt (after publication) of 

the application and fee. 


Exemple: “Two copies of @ book ready 
for publication are deposited by a 
publisher shortly before the announced 
date of publication. 


iI. When book material is received in manuscript 
or othor unpublishod form, the copy or copics 
are usually returned to the applicant. If 
there is somes question as to the copyright- 
ability of tho work, the Office will retain 
ons copy for the file. If advised that pub- 
lication in the form submitted will bo made 
in the near future and tho copies will be 
acoeptable for ‘registration after publication, 
the Office wild retain both copies. 


’ 


I. Tho Office will accept deposits for fuli- 
term registration at any timo curing the 
cosyright term of 28 years alter first 


4 tan ed 
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5-4 


Delayed denoaits. (cont'd) 


& A deposit made after tho expiration 
of tho 28-year term will not bs 
accepted for rogistration (except 
for foroigm works spacially quali-g 
ficd for later registration undor 
an applicable extension proclamation). 


Ad_ Interim and wiiver-of-foo deposits. 


I. 


A doposit for ad interim registration 
must bo received within six months 
after the book or poriedical was first 
published abroad. (17 U.S.C. 8 22) 
Registration for foreign works undor 
the waiver-of-fee provisions is likc- 
wise conditional upon deposit of two 
copies (with application and catalog 
card) within six months following pub- 
lication abroad. (17 U.S.C. 8 215 


a. The six-months' period expires on 
the same day of tho morth as the 
date of first publication. Thus A 
if publication occurred on Jan 
15, the period runs through July 15. 

c 


b. If the six-months' period ends ona 
non-working dey (Saturday, Sunday 
or a holiday) ,' receipt of the deposit 
in the Library of Congress or the 
Copyright Office on the next working 
day (Monday or the day after the 
holiday) will be on time. (17 U.S.C. § 216) 


3-5 


Part 5.2 ARTICLES TO BE DEPOSITED 
5.2.1 Unpublished works. 


I. Unpublished works cannot be registered 
in Classes A, B, F, H, or K, and the 
registration of unpublished works in 
other classes is optional with the 


claimant. 


II. The following deposits are required for 
the registration of unpublished works: 


a. 


bd. 


Ce 


Class C, D, or E: one complete copy 
(which may be a photostat). 


Class G or I: one copy, photograph or 
other identifying reproduction. 


Class J: one photographic print. 


Class L: a title and description, 
with one print taken from each 
scene or act. 


Class M: a title and description, 
with at least two prints taken fron 
different sections of the complete 
motion picture.; 


-e=.~ zbLished works. 


I. The following deposits are required for the 
registration of published works: 


ae In general, two .complete copies of the 


b. 


best edition then published. 


For a work by a foreign or stateless 
author published abroad: either (1) 
one complete copy of the best edition 
so published, if the fee is paid, or 
(2) two such copies if a catalog card 
suomitted in lieu of the fee. (But 


ee 


=99 topic 5.301 as to "best edition.") 


oh 
Seded 
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| Se2e2 Published works. (cont'd) 


de 


f. 


he 


U. S. citizens or domiciliaries are 
required to deposit two copies of 

their works first published abroad 
except works subject to ad interim 


copyright. 


For & work te be registered ad interim: 
If by an American author or domiciliary, 
one complete copy of the foreign edition. 
If by a foreign or stateless author, same 
as in item (bye 


For special registration of an article 
4n a multi-volums encyclopedia: two 
copies of the volume containing the 
article. 


( : 

For special registration of a contri~ 
bution to @ periodical other than a 
commercial ‘printi one complete copy 
of the issue containing the contri- 
bution. ‘ 


‘For a commercial print published in a 


periodical: two copies of the periodical, 
one copy of the periodical and one tear 
sheet, or two tear sheets, 

t t 


In sg age cases, where the applicant 
8 s that it is impossible to obtain a 
copy or copies of the work, photostat or 
microfilm copies will be accepted. Re- 


prints will: be accepted only where the 
‘applicant states that it is impossible to 


secure copies or to make copies of the 
original edition.; In such cases, the 
Office willjannotate ita records (the 
application and certificate) to show the 
nature of tue copies deposited. 


5.202 


So 


Se2e2 Published works. (cont'd) 


For any published work in Class G, 

H, I, or K that is impracticable of 
deposit or unsuited to Copyright Office 
filing procedures because of its weight, 
size, fragility, or monetary value, 
photographs or other identifying repro- 
dustions may be deposited in lieu of 
copies. (17 U.S.C. 8 13) 


i. 


Xe 


Reo 


3 


The word "photographs" in this 
connection includes photostats 

and other photographic methods 

of reproduction. The Office will 
encourage the filing of photographs 
in most cases falling within the 

four specified classes, The Examin- 
ing Division will write in appro-~ 
priate cases requesting that tho 
optional form of deposit be con- 
sidered, ‘but if applicant insists 
upon depositing copies, registration 
will be made, and his future deposits 
of actual copies will not be questioned, 


t ! 
The term "filing procedures" is to 
be construed as referring to the 
ordinary procedure of filing mterial 
on pookshelves:or in filing cabinets, 
It should not be confused with the 
storage procedures in the stacks 
utilized tor bulky objects. 


Bxeoptions to dptional deposit: 


(4) Where the work involved is a 
fine print or two-dimensional 
art reproduction 


(44) Where the Library of Congress 
determines that the actual vork 
is neoded for its collections 
ox for oxckang? purposse (e.2.. 


-”~ 
anc w Onical ne cdols 
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5.2.2 Published works. (cont'd) 


3. 


4. 


6. 


7. 


Exceptions to optional deposit: (cont'd) 


(iii) Works which the Copyright Office 
cannot adequately examine from 
photographs 


(iv) Two-dimensional works which are 
not impracticable of deposit 
because of their size, weight, 
fragility, or monetary value 
(e.g, textiles) 


Two sets of photographs or reproductions 
will be required whenever two copies of 
the work would ordinarily be deposited, 
and each set must be complete and 
identical. 


All photographs and reproductions of any 

one work shall be Of equal size and must not 
be smaller than 5 x 7 inches or larger 

than 9 x 12 inches'in dimension. The 
preferred sige is 8 x 10 inches. Each 
photograph or reproduction, regardless of 
size, shall present the work in an image 
that is lifesize or larger; or, if smaller 
than lifesize, the image must be at least 

4 inches in one of, its dimensions. 


At least one corresponding photograph or 
reproduction in each set must show or bear 
an indication on the front or back thereof 
of the exact: measurement of one dimension 
of the work. 


The copyright notice and its position on 

the work must be clearly visible on at 

least one corresponding photograph or repro- 
duction in each set. In those cases where 
it is difficult or impossible to obtain a 
photograph properly showing the notice, the 
applicant may include in each set a drawing 
of the form of the notice showing its ox.c. 
acpesrance, its dicensions, and its spuc..-- 


mae tt & £ ons + , 
position on the wor. 
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vee, OO 
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5e2e2 Published works. (cont'd) 


LA 


8. Each photogruph or roproduction must 
contain. the title of the work either 
on the front or back thoreof, 


9. Whore the required dimension or title 
4s omitted- from the photograph but 
eppeare on the application, it may be 
sdded by the examiner, Boa SG: Apyeee- 
priate annotation. 


3. For a published motion picture (Clase L or 
M), the Office requests, in addition te 
the required copies, 2 description which 
may consist of a synopsis, press book, 
continuity, or other identifying matter. 


rae3 Multiple registrations. 


Ze Where two or more dpplicdtions are submitted 
for separate comporiont wérks within a composite 
or other larger work, or ‘for the composite or 
other larger work as & whole and separate con- 
ponent works therein, thé applicant will not be 
required to deposit more ‘than twe copies of the 
complete work (or one copy where this satisfies 
the statutory roquirenent ° 


Examples: 

(1) 4 telephone diractory in one volume, 
with two Class 4 applications for 
separate registration of the alpha-= 
batical (white) section and the 
classified (yellow) section 


(2) A book of six musical compositions 
with seven Class E applications, one 
for the book as & whole and six for 
the individual compositions 


Rl. The necessity for depositing copies with each 
coplication may be avoided only when tho 
rol applications are submitted at tho sams 
» and all tne works fali within tho same 


oes eh 
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Sete Multiple registrations. (cont'd) 


Lit. 


Exception: In cases where & bilingual 
work is registered at the same time on 
Form A-B Ad Interim and Form A-B Foreign, 
only one copy (or two under the waiver= 
of-fse provisions) will be required. 


Examples: 


(1) A book of text and illustrations, 
with Class A application for text 
and Class K application for illus- 
trations: four copies required. 


(2) Separate application for an indi- 
vidual musical composition in a 
collection, submitted after regis- 
tration for the song book as a 
whole had been completed: two 
additional topiss’ required. 


Where the applicant requests our advice 


. concerning the number of copies to bo 


deposited in cases of multiple registra- 


tions, the Office will suggest deposit of 


two copies (or one where appropriate) for 
each application, as a matter of caution, 


Setel 
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Part 5.3 QUALITY AND CONTENT OF COPIES 


503-1 Best Edition. 


I. 


II. 


“e. 


~*~ 


General requirement. The deposit copies must be 


"of the best edition thereof then published, ..." 
(17 U.S.C. $13). If the copies themselves, or 
other information at our disposal at the time of 
registration, indicate that the work is simultane- 
ously published in two or more editions of dif- 
ferent quality, we will generally require that 

the deposit copies be of the best edition. 


Examples: 


(1) A deluxe limited edition of a book 
rather than the regular trade edition. 


(2) A cloth-bound trade edition of the book 
rather than a paper=bound “pocket” 
edition. 


(3) An illustrated edition of a book rather 
than an unillustrated one. 


if 
(4) A printed editionirather than a mimeo- 
graphed one« : 


P tion to : t edjtion. Where we have no 


reason to believe otherwise, we will assume that 

the deposit copies are of the best edition. Thus, 
mimeographed or typewritten copies will generally 

be accepted without question, unless we have reamn 
to believe that the:work has been published in a 
better edition. The Examining Division will not 
write for copies of the best edition after registra- 
tion is made where,-on the basis of the usual 
examination, it would not-have been aware of the 
fact that a better edition had been published, 


W f a bett edition. 


Where two or more editions of different quality 
are published simultaneously, or where the best 


edition is published first, we will require de- 
pesit of copies of the best edition. The facts 


4 = <> * 4 . Ps. Sa e 
given in the epolication (and effidaviz, whers 
required) shall refer to the edition devosixec. 
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5.30k Best Edition. (cont‘2) 
III. Where we are aware of & better edition. (cont'd) 


be 


In the case of a foreign work, registration my 
be made on the basis of the copies received, 
and a requost for copies of tho best sedition 
may be sent laters 


Whore the Copyright Office has information that 


prior to the date on which the application is 


filed two or more editions of the same work but 
of different physical quality hava been pub- 
lished at different times, and the best edition 
is not the first published edition, we will 
request submission of copies of both the first 
published edition and of the best edition. 


1. The facta given on the application (and 
affidavit, whore required) shall refer 
the first! published edition. ' 


2. The copias will be compared generally to 
determine that ‘they are substantially . 
identical as ta copyright notice and | 
literary,| musical, or artistic content. 


3. If the copies are substantially identical 
as to copyrightable matter, both sets yill 
be referred to the Library for selection. 
One set will be selected for retention,and 


the other set will be returned following 
registration, 


, ‘ 

4. if the copies differ as to notics or copy- 
rightable matter, the case will be dealt 
with on its own merits. 


Exanples;. 


(1). The first published copies boar 
an inadequate notice; the claic 
“ will be rejected. 


(2) The best edition contains now 
copyrightable matter; registra 
tion for both editions will be 


ress 
reauiroed., 
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5e3el Bost Edition. (cont'd) 
IV. Whore copies are not of published edition. 


~ 


& When the character of the copies received or 
other information suggests that they are not 
eopies of & published edition, the Office 
may question whether the work has been pub- 
lished in @ better edition, | or has been 
published at all. 


Examples é 


(1) Proof coples or mbound copies of 
' @ printed book. 


(2) Printed pages with handwritten 
inserts. 


(3) 4A map consisting of parts pasted 
together. : 


(4) Photographs of « print (with 
Cleas K se ili 


} 
(5) Phodostata of & commercial label.; 
| 
b. But if the applicant states that the work was 
published in the questioned form, thse copies 
in that form will generally be accepted, um- 
less we are —— of @ better edition, | 


Ge Publication i the _ ordinarily will sob be 
questioned simply because the copies are type-~ 
written or hazdmade, unless there are othsr 
ciroumstances! indicating that the work has not 
been published. 

} 


a. oer of a book consisting of page proof, if 
the applicant states that the work was ee 
in that form, pare acceptable even though the 
material ig iytended for later republication in 
periodicale as a number of separate itoms or as 
@ serial. 


5.3.2 Complete copies. 


I. 


II. 


Tit. 


IV. 


The copies deposited must be "couplote copics" 
(17 U.S.C. $8 12, 135 22) 


In goneral, copios of an entire work as pub- 
lished mast be deposited. (Seo topic 5.2.2, I) 


Examples of copies not acceptable bocause 
not complete: 


(1) A book with missing pages 
(2) Illustrations cut out of a book 
(3) One song taken out of a songbook 


(4) A contribution clipped from a 
periodical or from an encyclopedia 


(5) One volune of a single two-volume 
work . : 


(6) Reprints of individual maps pub- 
lished in an atlas 


(7). One earring 


f ¢ 

Where & copyrightable work is a part of a larger 
work which includes separate parts which are not 
copyrightable, depdédsit of the uncopyrightable 
portions is not required, 


Examples: : } 


(1) A game consisting of a copyrightable 
board and directions, and ucopy- 
rightable game rack and pieces 


(2) A book and phonograph record pub- 
lished as a unit 


An unpublished manuscript (Class C, D, or E) 
which is sufficiontly devoloped to be used for 
delivery or performance, is acceptable as a 
complete copy even though thore is soma indica- 
tion that additional mtorial my lator bs 


* FP 
added. 
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5303 Dofective copios. 


I. 


The copies deposited should bo free from 
eubstantial defects such as blank pagos, 
ovorprinted pages, torn or mutilated pagos, 
brokon pieces of jowelry, etc.. Whore the 
defect is found during the courso of ordinary 
examination of the copies, registration will bo 
withheld and 4 porfect copy will be roquosted. 


Where the defect is not one that would normally 
have been found in the course of ordinary oxan- 
ination, but is discovered within six months 
after registration, the Copyright Office will 
write requesting & new copy. If the defect is 
discovered after six months, the case will be 
returned to the Library to be handled by the 
Department concerned. 


@ In such cases the defective copy will 
be held in the U.B. envelope, but no 
follow-up idtter will be sent. If no 
reply is reéeived‘in 30 days, the Service 
Division will return the imperfeot copy, 
with a carbon copy of the Copyright Office 
ietter, to the Litrary. 

f Ly 


be In such cases it is not necessary to offer 
to return tHe defdéctive copy to the appli~ 
cant. However, the copy should be returnbd 
if the applicant mMequests it, even if it 
has been acdessioxed. , 


f ' . 
ce In such casas the pplication will not be: 
annotated, and tha registration nunber will 
not be stamped on the now copy. 


5e304 Motice in copies. 


ie 


rat published in the United States. The 
deposit copies of a work of a U, S. citizen or 
domiciliary, (expept 4 work subject to the ad 
interim provisions), or the deposit copios of a 
work first published in the United States, must 
bear an appropriate notice of copyright. (Aa te 
appropriate notice, ses Chapter 4; as to publica~ 
tion, see Chapter 3.) - 
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Notice in copies. (cont'd) 
I. Works first published in the United States. (cont'd) 


a. If such copies do not bear an appropriate 
notice, the application will be rejected. 


1. But if theré is reason to doubt that the 
work has been published, the Office may 
advise the applicant as to publication 
and the appropriate notice to use if not 
yet published. 


b. The notice in the deposit copies must be such 
as presumably appeared in all copies of the 
published edition. The Office may question, 
for example, a handwritten notice in the 
deposit copies of a printed book or a type- 
written notice on a contribution to a printed 
periodical. 

1. But it will be assumed that ea handwritten 
or typewritten notice on the deposit copies 
appeared on.all published copies wherever 
that assumption is plausible; for example, 
on a mimeographediwork or on any work of 
which only a few copies were published. 


£ t 
II. Works first published abroad. (See topic 8.2.1) 


a. With the exception of works seeking ad interim 
registration, the copies of works deposited for 
registration fo}lowing publication abroad after 
June 18, 1959 myst bear a notice of copyright 
in the required;form and position. 


C } 

b. For works by foreign authors published abroad vefore 
June 18, 1959, the deposit copies may be accepted 
even if they do,not bear an adequate copyright novi? 
but a warning oe will be sent in such cases. 


III. Unpublished works. "The deposit copies of unpublished 
works need not bear;a copyright notice. If an unpub- 


lished work bears a,notice which would be faulty if 
used on the work when published, the work may be 
registered but we will send a cautionary letter. 


Domestic manufacture. The deposit copies of a work subject 
to the manufacturing clause must have been produced in the 


United States; and the deposit copies of a book subject to 
the manufacturing clause must be accompanied by an appro- 
priste affidavit of their domesti¢ production. (17 U.S.C 
53 16 and 17; see also Chapter’6.) 


Ch. 5 
5-17 
5.306 Identity between deposit copies. 


I. Where tho law requires deposit of two copios of a 
work, these copies should bo idontical. 


a. Examples of unacceptable deposits: 


(1) Two pieces of jewelry, identical 
excopt for their gems; one contains 
emeralds and the other rubies 


(2) Two textile swatches, one containing 
& design in red and greon, the othor 
containing the sums design in gray 
and blue 


(3) Two textile awetches showing different 
stretches of the ropetitive pattern 


(4). Two labele, identical except for the 
product name; one for Dri-Dup Prunes 
and thé other for C-D Raisins 


(5) & tear sheet of 2 poricdical adver- 
tisemont and & proof copy of the 
game advertigenent 


(6) ‘Two copies of &@ telephone book, the 
contents of which are identical but 
which &re bound in different covers 
becaus¢é they ere distributed in 
different localities 


II. Exceptions to the requirement for identity be- 
tween the copies ere recognized only when the’ 
oirounmstances are unusuzl or the differences 
are so minor 4s to be negligible, 
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Part 5.4 FAILURE TO DEPOSIT 


Sehel Statuto. If the required copies aro not "rvonptly 
dopositod" after the work bao boon published with 
notice, "the Register of Copyrighta ray ot any tiro 
after the publication of the work, upon actual notico, 
require the proprictor of the copyright to depouit 
them ceoo” (17 U.S.C. § i4) : 


I. 


; 5eh4e2 Exceptions. 


qi. 


II. 


iil. 


The statute will be deemed to authorize 

the Register to require the submission 

of an application and fee for registration 
as well es the deposit of copies. The re- 
quest for compliance will ask for #1) threo. 


Even where all three elements, copy, applica= 
tion and fee, have been received, compliance 
action may be undertaken te require correction 
of an existing informality in the application 
preventing senedan te = van chien 


If the claimant refused to comply with requests 
or ignores several letters, the Office will 
then consider in each case whothor te make a 
formal demand for compliance end what further 


? 


Foreign works protected under the Universal 
Copyright Convention and first published 
abroad with the copyright notice specified 
in sec. 9(c) of tho statute are exempt from 
the deposit, demand, and compliance 
provisions. ’ } ' 


| i 
It is not the praptice of the Compliance Section 
to initiate compliance action with respact to 
any foreign publicationp. 


Generally, unless’the works upon examination 
geom cleérly registreble, including correct 
notice of copyright, the Compliance Section 
will not initiate compliance action, 


Part 6.1 


Part 6.2 


Chapter 6 


Manufac turing Clause 


Outline of Topics 


IN GENERAL 


6.1.1 Requirement of U. S. manufacture 


I. Works covered 
‘II. Affidavit of U. S. manufacture 
III. Limits of the United States 


6.1.2 Ad interim registration 


I. In general 
II. American edition 


BOOKS OF TEXT 
6.2.1 Books subject to manufatturing clause 


I. In general 
.II. Other works publishea in book form 


III. Language and Mp greta 


é. 2.2 Manufacture in U. S. 


‘ 


I. Processes to be performed in U. S. 
II. Partial manufacture in U. S. 
III. Limited claims and disclaimers 


’ ‘ 


6.2.3 Affidavit 


I. When required 
II. As evidence of U..S. manufacture 


III. Form of affidavit’ 
IV. Content. 
V. Execution 


6.2.4 Dilustrations in books 


PERIODICALS 


6.3.1 Periodicals subject to manufecturing cleuse 


I. In general 
II. Exceptions to general rule 
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Part 6.3 PERIODICALS (cont'd) 
6.3.2 Book rules applicable 
6.3.3 Book rules not applicable 


I. Evidence of U. S. manufacture 
II. Binding 
III. Illustrations 


Part 6.4 LITHOGRAPHS AND PHOTOENGRAVINGS 
6.4.1 When subject to manufacturing clause 


I. General rule 
II. Pictorial or graphic works not included 
III. Statutory exceptions 


6i4.2 Dilustrations in books 


I. Where book is subject to manufacturing 
, clause 
II. Where book is not Subject to manu- 
facturing clause 
III. Where text is in public domain 
IV. Separability of text and illustrations 
i 
6.4.3 Separate lithographs and photoengravings 


I. In general ~ . 
Ii. TDllustrations in books eas separate 
works 
III. Collection of pictorial works 


t 


6.4.4 Evidence of registrability 


j j I. As to illustrations in books 
II. As to separate pictorial works 


Chepter 6. MANUFACTURING CLAUSE 


Part 6.1 IN GENERAL 


6.1.1 Requirement of U. S. manufacture. 


I. Works covered. In general, the following works, to be 


registrable, must be manufactured “within the limits of 
the United States" (17 U.S.C. 6 16): 


&. The text of any book or periodical by a U. S. author 
or domiciled alien, except the English-language text 
of a work exempted by virtue of the ad interim pro- 
visions. (See Part 6.2.) 


_b. The text of any book or periodical in the English 


language by a foreign author, except the text of 

works exempted by virtue of the ad interim provisions, 

sg of the U.C.C. and 8 9(c) of the Code. (See Part 
aie ) : > 


c. Lithographs or photoengravings, either as illustre- 
-tions in @ book or periodical, or as separate works, 
except where they are exempt by virtue of the U.C.C. 
land 8 9(c) of the Code, or where they represent a 
‘subject located abroad und illustrate a scientific 
work or reproduce a work of art. (See Part 6.4.) 


Affidavit of U. S. manufacture. For the registration in’ 
Class A of a book subject to the manufacturing cleuse 
(see topic 6.2.1.), the appiication must be accompanied 
by an affidavit (on page 2 pf Application Form A) showing 
that the book was manufactured in the U. S. (See topic 


6.2. 3s ) 


‘Limits of the United States, 


‘ 

@. Manufacture in an incorporated territory or in an 
organized unincorporated territory of the U. S. will 
be regarded an manufacture “within the limits of the 
United States" (Code, %.16), for purposes of regis- 
tration. Included are:, 


1. Panama Canal Zone 
2. The Virgin Islands 
3. Puerto Rico 

4. Guam 
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6.1.1 Requirement of U. S. manufacture. (cont'd) 
III. Limits of the United States. (cont'd) 


vd. 


Manufacture in an unorganized area under the juris- 


diction of the U. S., such as Samoa, is not regarded 


@s manufacture "within the limits of the United 
States.” 


6.1.2 Ad Interim registration. 


II. 


a. Ad interim registration my be made for three general 
types of books and periodicals in the English language 


manufactured and first published outside the United 


States. 


1 


2 


(See Ch. 8, Works first published abroad. ) 
Works by U. S. citizens or domiciliaries. 


Works which would havé been exempted 
from the manufacturing requirements by 
virtue of § 9(c) of the Code, but which 
failed to meet the U.C.C. notice require- 
ments provided in that section. 


Works by authors who are citizens of 
countries with which the U. S. has 
established copyright relations, but 
who are not citizens of a country pa 
to the U.C.C. and who do not first publish 
the work in such a commtry. 

i ] 


b. A book or periodical in a foreign language is not 


Ce 


registrable ad interim.) I 


If an application for af interim registration is 
received for a work in a class which is not sub- 
iject to the manufacturihg clause (e.g., a dram 
or @ book of music), am application for full-term 
registration on the appkopriete form (e.g., Form D 
or Form E Foreign) my be suggested instead. 


{ - 
American edition. After a book or periodical in the 
English language has been registered ad interim, an 
edition manufactured and published in the United States 
with appropriate notice within five years of foreign 
publication may be registered in Class A or B. 


Ch 
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Part 6.2 BOOKS OF TEXT 


2.1 Books subject to manufacturing clause. 


ike In general. 


General rule. To be registrable in Class A (except 
as noted in the following paragraph b), a printed 
book of text must be manufactured in the United States 
(see topic 6.2.2) when: 


b. 


1. 


2. 


The text is in the English language (see topic 
6.2.1, III), or 


Regardless of the language, the author is a 
citizen of or domiciled in the U. S. (see 
topic 6.2.1, III.) 


Examples: 


(1) English language book by a U. 8. 
author. 


(2) Foreign language book by a U. S. 
citizen, even though he is domi- 
ciled in France. 


(3) Foreign language book by an Italian 
citizen domiciled in New York. 


Exceptions. Manufacture in the U. S. is not required 


for the registration of books in the following in- 
stances: 


1. 


2. 


Books in raised characters for the blind (such 
as Braille). 


Books “of foreign origin in a language or languages 
other than English" -- that is, foreign-language 
books by foreign authors. Note: a book by a 

U. S. citizen or domiciliary is not regarded as 

a ig "of foreign origin." (See topic 6.2.1., 
III. 


English-language books manufactured end first 
published abroad, for which ad interim copyright 
protection is being sought. (See topic 6.1.2 and 
Chapter 6. ) 


OV 


~ 
. 
i 
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6.2.1 Books subject to manufacturing elause. (cont'd) 
I. In generel. (cont'd) 


b. Exceptions (cont ta) 


4, 


5. 


Books in any language by nationals of foreign 
U.C.C. countries, first published outside the 
United States with the U.C.C. notice specified 
in § gic). (See Chapter 8.) 


Books in any language by foreign authors, first 
published in a U.C.C. country with the U.C.C. 
notice specified in 8 9(c). (See Chapter 8.) 


c. Books not printed. Whether a Cless A book which is 
mimeograpned, typewritten, or produced by a similer 
process of manual duplication is required to be so 
produced in the United States is regarded as doubt- 
ful. Hence: 


‘f 


2. 


If a mimeographed, typewritten, or similar book 
apparently produced in the U. S. is submitted 

for registration in Class A without en affidavit, 
the Office will suggest that the affidavit be 
filed. But if the applicant insists, registra- 
tion may be made in Cless A without the affidavit. 


Where the manufacturing requirements would not 
apply to a work, as explained in paragraph b, 
above, registration for a .nimeographed, type- 
written, or similar ook may be made on Form 
A-B Foreign. 

t i 
Where the ad interim :requirements would apply 
to the book if it wene printed, the applicant 
will be offered the alterngtive of making 
registration on Form A-B Ad Interim or on 
Form A-B Foreign. In the letter event, Form A 
(without the affidavit) would be used if the 
book was by an Ameriqan-citizen or domiciliary, 
and Form A-B Foreign ‘would ‘be used in all other 
cases. 


II. Other works published in book forn. 
&. Dramas. Dramatic works, though published in book 


form, may be registered in Class D without regard 
to the place of manufacture. However, when the 
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2.1 Books subject to manufacturing clause. (cont'd) 


II. Other works published in book torm. 


a. 


db. 


Dramas. 


bulk of the copyrightable matter in a work is textual 


(cont'd) 


rather than dramatic, the work will generally be 
treated as a book subject to the manufacturing re- 
quirements. 


Examples: 


Music. 
book form and with lyrifes and incidental text in 


(1) A new English translation of Tartuffe 


would be registered in Class D without 
regard to the manufacturing require- 
ments. 


(2) A new edition of Hamlet with a 50-page 


introduction by a Canadian professor 
would be subject to the manufacturing 
requirements. 


Musical compositions, though published in 


English, may be registered inf Class E without 
regard to the place of manufacture. 


1. 


2. 


When the bulk of the copyrightable matter 
is text, rather than music, or words and 
music combined, the work will generally be 
treated as a bodk subject to the manufactur- 
ing requirementad. : - 

: i 
When the bulk of the copyrightable matter 
is compilation or editing rather than actual 
literary or musital composition, the work 
may be submitted for registration either as 
& book or as @ mpsical: composition. Where 
the compilation or editing relates primarily 
to the text rather than the music, the 
applicant may be cautioned that the work 
(manufactured outside the United States) may 
not meet the mantvfacturing requirements. 


Classes F-K. Graphic works registreble in any of 


the Classes F-K, though published in book form and 


with incidental text in English, may be registered 
in that class without regard to the place of manu- 
facture, unless those works are lithographs or 
gt subject’ to the manufacturing clause 


see Part 6.4 
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6.2.1 Books subject to manufacturing clause. (cont'd) 


Iii. Language and authorship. 
English lanruage. 


&. 


dv. 


i. 


2. 


The following English-language books are 
subject to the manufacturing requirements: 


fa) Books first published in the United 
States. 


(b) Books by U. S. citizens and domicili- 
aries. 


(c) Books by citizens of countries not 
party to the U.C.C. and not first 
published in a U.C.C. country. 


(a) Books by citizens of countries which 
are parties to the U C.C., or which 
were first published in a U.C.C. 
country, but which do not contain a 
notice conforming to the U.C.C. re- 
guirements specified in § 9(c). 


Works falling into any of the above categories, 
except that specified in paragraph (a), are 
eligible for ad interim registration if manu- 
factured and first.published abroad. 


Foreign language. 


1. 


2. 


Assuming that it otherwise qualifies for regis- 
tration, & book inia foreign lenguage by a 
foreign author, first published ebroad, may 

be registered on Form A-B Foreign without re- 
gard to the place of manyfacture. 


Assuming that it otherwise qualifies for 
registration, & bogk in @ foreign langusge 
by a foreign author, manvfactured abroad 
but first published in the U. S., may be 
registered on Form A-B Foreign, under the 
rule of doubt. A cautionary letter should 
be sent in such cages. 


A book in & foreign languaze must be manu- 
factured in the United States if the author 
is a citizen of or domiciled in the United 
States; B53 manuractured ébroad, it cannot 
be rec STet on Givi her Forma A+B Foreign 


- 
or Fox: oes eee SONS os 
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6.2.2 Books subject to manufacturing clause. (cont'd) 
III. Language and authorship. (cont'd) 


¢. Mixed lenguages: foreign author. Where a book 
by a foreign author, manufactured abroad, is 
partly in English and partly in @ foreign lan- 
guage: 


1. If the work qualifies under the U.C.C. 
exemptions of 8 9(c), registration should 
be made on Form A-B Foreign. 


2. If the work does not qualify under the 
U.C.C. exemptions: 


(a) If the foreign-language material 
predominates, a single registra- 
tion may be *made on Form A-B 
Foreign, or dual registrations 
may be made on both Form A-B 
Foreign and Form A-B Ad Interin, 
without corfespondence. If only 
Form A-B Ad Interim is received, 
registration should be deferred; 
the applicant should be informed 
that entry on Form A-B Foreign, 
or on both Forms A-E Foreign and 
A-B Ad IntePim, might be prefer- 
able. ; 


(vo) If the English and foreign lan- 
guage material are evenly balanced, 
dual registrations may be made on 
both Form A+B Foreign end Form A-B 
Ad Interim, ;withoet correspondence, 
If either Form A-B Ad Interim or 
Form A-B Foreign is received alone, 
registration will;be made, but a 
cautionary icvler,should be sent 
pointing ou§ the possibility of 
an additional entry on the other 
forn. ‘ 
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6.2.1 Books subject to sanufacturing clause. (cont'd) 
III. Language and authorship. (cont'd) 


Cc. 


ad. 


(cont'd) 
2. (cont'd) 


(c) If the English-language material clearly 
predominates, & single registration may 
be made on Form A-B Ad Interim, or dual 
registrations may be made on both Form 
A-B Foreign and Form A-5 Ad Interin, 
without correspondence. If only Form 
A-B Foreign is received, registration 
should be made, but a cautionary lettexz 
pointing out the possibility of ad 
interim registration should be sent. 


(ad) In any of the above cases, no disclainer 
or limitation of claim need be included 
on the application. 


Mixed languages: U. S. author. Where a book by 
@U. Ss. author, manufactured abroad, is partly in 
English and partly in @ foreign lenguage: 
3 / 
1. An application on Form A+B Foreign cannot be 
accepted. ’ ¢ 


2. An application on Form A+B Ad Interim can be 
accepted if received within six months of first 
publication abroad, No disclaimer or limitation 
of claim is necessary in. such cases, but a 
cautionary letter should be sent where the Rngiishadt 
foreign-language material are evenly balanced, oF 
the foreign-languaze material predominates. 


: Mixed authorship: foreign-language work. Where @ 


book in @ foreign-langyege, manufactured abroad, is 
written by authors of more than one nationality, 
registration may be made on Form A-B Foreign, even 
if one or more of the Authors is a U. S. citizen. 
No disclaimer or limiting statement need be in- 
cluded in the application, but a cautionary letter 
Should be sent where U, S. authorship clearly pre- 
dominates. 
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6.2.1 Books subject to manufacturing clause. (cont'd) 
IiI. language and authorship. (cont'd) 


f. 


Mixed authorship: ish-lan e work. Where ea 
book in English, manufactured and first published 
abroad, is written by authors of more than one 
nationality: 


1. If one or more of the authors is the citizen 
of @ U.C.C. country, or if the work was first 
published in a U.C.C. country, registration 
may be made on Form A-B Foreign, regardless 
of the citizenship of the other authors; no 
disclaimer or limiting statement is necessary. 
If U. S. authorship clearly predominates, or 
if U. S. or non-U.C.C. authorship together 
predominate in a work first published abroad 
in a non-U.C.C. country, @ cautionary letter 
pointing out the possibility of an additional 
ad interim registration may be sent. 


2. If none of the authors is the citizen of a 
U.C.C. country, add the'work was not first 
published in a U.C.C. country, registration 
on Form A-B Foreign cannot be made. Ad 
interim registration may be made (assuming 
copyright relations) within six months of first 


publication abroad. 


1.2.2 Manufacture in U. S. 
I. Processes to be performed in U. Sé 
j 3 


Printing from type. If.8@ book subject to the manu- 
facturing clause is primted fyom type, then the 
Betting of the type, th¢ making of any plates, and 
the printing from the type orjplates, must all be 


done in the United Stat¢s. 


For example, a book yrinted in the U. S. from 


plates made in Englawd, or‘a book printed in 
Canada from type setczin the U. S., would not 
meet the requirements of manufacture in the 


U. S. 


6.2.2 


I. 


b. 


l. 
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Manufacture in U. S. (cont'd) 
Processes to be performed in U. S. (cont'd) 


Lithographic or photoengraving process. 


If the text of a book subject to the manufac- 
turing clause is printed by -any lithographic 
or photoengraving process, then such process 
must be performed entirely in the United 
States. (Note: The process commonly known 
as "offset" or "photo-offset" printing is 

a& lithographic process. ) 


Where & book subject to the manufacturing 
clause was first printed from type abroad, 
and the pages printed abroad are reproduced 
in the United States by "offset" or other 


. lithographic process, such reproduction 


may be considered, uncer the rule of doubt, 


:@8 complying with the requirement that the 


lithographic process be performed in the 


'U. S. The book so rep#oduced in the United 


States may be registered in Class A, with 
a warning letter. : 


- 
2 


ce. Binding. If @ book subject to the manufacturing 
clause is bound, the binding must be done in the 
United States. ) ‘ 


II. Partial manufacture in U. S. 


a@. Where the text of a book Subject %o the manufac- 
turing clause is an indivisfble unit, the entire 
text must be manufactured if the United States. 


Where only @ portion of theytext hes been manu- 


Pactured in the United Statés, neither the book 
&S &@ whole nor the portion so manufactured may 
be registered in Class A. - : 


Examples: 


(1) A 300-page novel in English of which 
200 pages are printed in the United 
States and 100 Peges ave printed 
abroad, i 


(2) An English-French and French-English 


dictionary by a United States author 
printed partly in the United iS) j 
and partly abroad, — 
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6.2.2 Manufacture in U. S. (cont'd) 


“a5 


II. Partial manufacture in U. 5. (cont'd) 


b. Where a book subject to the manufacturing clause 
consists of separable component works, some manu- 
factured in the United States and some manufac- 
tured abroad (and the binding is done in the United 
States), a claim limited to the separable works 
manufactured in the United States may be register- 
ed in Class A. 


Examples: 


(1) A book by a U. S. author containing a 
treatise in English printed in the 
United States and the same treatise 
in German printed abroad, the claim 
being limited to the English version. 


(2) Defoe's "Moll Flanders" with its 
public domain text printed abroad and 

' @ new introduction printed in the 

United States, the claim being limited 


to the introduction. 


‘ 

(8) A collection of short stories in English, 
, some by U. S. authors printed in the U. S. 
' ‘and some by Australian authors printed in 

Australia, the claim being limited to the 
works of the U. S. authors. 


III. Limited claims and disclaimers. n ‘ 


€ 
a. Where portions of a work meet the mamufacturing re- 
quirements and other separable portions do not, it 
is preferable for the copyright: notice on the 
es to contain a limiting statement or disclaimer. 
ronpled " © John Doe 1958 in pages 101-432." The 
same statement should appear _ the application. 
} 


b. Where the notice tains no limitatipn or disclaimer 
ai application in wiich the claim is clearly limited ’ 
may be accepted with a cautionary letter. 


Affidavit. | ' ¢ 


ZT. When uired. An appropriate affidavit or manufacture 
@d States must be submitted as @ prerequisite 
to the registration in Cless A of & ook “subject to the 
manufacturing clause. It is not required in any other 
case, 


ol? 
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6.2.3 Affidavit. (cont'd) 


St. 


or) 


As evidence of U. S. manufacture. 


@. A properly completed affidavit showing compliance 
with the requirements of U. S. manufacture will 
usually be accepted as establishing such compliance. 
But if the Office has other information (e.g., from 
the transmittal letter, or from a brochure accompany- 
ing the deposit copies, or from the imprint in the 
book) indicating that the book was actually manu- 
factured abroad, the accuracy of the urfidavit may 
be questioned. 


b. If the affidavit or other information shows 
definitely that the requirements of American many- 
facture have not been complied with, an application 
on Form A (for a book subject to the manufacturing 
clause) must be rejected. But in an appropriate 
ease the Office may then suggest ad interim regis- 
tration (see Chap. 8). 


For example: the affidavit and imprint show that 
the book was printed in Canada. 


Form of effidavit. ; 
E 1 

@. The Office will generally requitre use of the 
affidavit form on the beck of Application Form A. 
However, in exceptional oases a separate affidavit 
containing the required data may be accepted, in 
which case the application will be annotated to 
refer to the affidavit. : : 


b. An incomplete affidavit not signed or notarized | 
will generally be returned to the applicant for 
completion. If an incomplete affidavit has been 
Signed or notérized, a new affidavit is requested. 


Content. The affidavit form én page 2 of Form A calls 


for & sworn statement or affirmation of the following 
facts (17 U.S.C. 8 17): " : 


@. Either that (1) the deposit coptes were printed in 
the U. S. from type set, plates'made from type set, 
or peer process performed in the-U. S. or (2) that 
e S produced by litho hic or - 
ing process wholly performed i the wee 


: (Note: Tf the book is, mimeographed or t¢ 
the form of affidavit on Aptlisation Fou h me 
be at tee fo, State that, the gopies yere “pro- 
duced" (or “mimeographed" or Noypea"y in the U. S.) 


2.3 Affidavit. 


IV. 


Vv. 


oan 
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(cont'd) 


Content. (cont'd) 


d. 


Ce 


da. 


If the book is bound in a hard cover, that the 
binding was done in the U. S. 


The name and the city and state (street address 
not required) of the establishment performing 
each process; and 


The date of the completion-of the printing of 
the book or the date of publication (see Chap. 3). 


Execution. 


a. 


Venue. 


1. 


2. 


The affidavit should ordinarily state the venue, 
but an affidavit omitting this statement may be 
: accepted if otherwise in order. 


A variance between the statement of venue at 
>the top of the form and that in the jurat or 
seal may be ignored as long as the two give 

‘the same state. : 


Examples: 


(1) "Baca County, Colarado" in one place, 
"Yueca Countty, Colorado” in the 
other: acceptable. 


(2) “Baca County, Colorado" in one place, 
"Jasper County, Missouri" in the 
other: the Office will request a 
new affidevit. i 


be Affiant. 


) 


i. 


2. 


The affidavit must be made by (1) the copyright 
‘claimant, or (2) his authorized agent residing 
in the U. S., or (3) the printer. 


A mistake or oversight in indicating the capacity 
of the affiant will not bar acceptance of the 
affidavit. 


Examples: : ; 
(1) Affient is the claimant but he has 
checked the block referring to the 

agent or printer. 


6.2.3 Affidavit. 
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(cont'd) 


V. Execution.- (cont'd) 


b. (cont'd) 


Exemples: (cont'd) 


(2) Affient is not the claimant but he has 
checked that block. Unless the Office 
is otherwise informed, it will esse 
he is the authorized agent of the 
claimant. 


(3) None of the three blocks on the form 
has been checked but the affidavit has 
been signed. Unless otherwise informed, 
the Office will assume that the signa- 
ture is that of the claimant, the 
claimant's agent, or the printer. 


ce. SI ture of affiant. 


1. 


The affidavit must be signed by the affiant. The 
signature should preferably be his name in hand- 
writing. However: 


(a) His handwritten initials may be accepted where 
they are identifiable with a name given else- 
where in the affidavit or application. 


(vb) A mark or rubber-stemped signature may be | 
accepted only iff the affidavit states that 
it represents his signature. 


(c) An illegible handwritten signature may be 
accepted. ¢ 


( ; 
The name of a corporation or other organization is 
not acceptable as the signature of the affiant 
unless it is acoompanied by the signature of an 
individual. ; 
Examples; 
(1) “Sturm and Drang Co." is not acceptable. 


(2) "John Cailehen, Inc. by John Callehan, 
President" is accepteble. 
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6.2.3 Affidavit. (cont'd) 


V. 


da. 


f. 


Execution. (cont'd) 


Date of execution. The affidavit must ordinarily 
give the date of its execution. The date of 
execution must not be earlier than the date of 
publication or completion of printing stated 

in the affidavit; if it is, a new affidavit 

will be requested. 


Signature of notary. ‘The jurat must be signed by 


& notary or by some other officer authorized to 
administer oaths in the United States. 


iration of no ‘s commission. An affidavit 
without the date of expiration of the notary's 
commission may be accepted, even though the 
State law may require that date. The date of 
expiration, if given, must not be earlier than 


: the date of execution. 


h. 


Seal. A seal is requéred only when the state law 
requires it. The Examining Division maintains ea 


list of states requiring the seal. 


(Note: The Examining Division list also 
includes other formalities required in 
certain states. Complience with these 
other formalities is not’ required, but 
if it is necessary(to request a new 
application such cémpliahce may be 


suggested. ) 
3 i 


Certificate of notary's commission. The Office 


does not require such a certificate even though 


‘the state law may provide fo# it. If such a 


certificate is attached to the affidavit, it 


‘will be detached and filed separately, and the 


affidavit will be annotated to refer to it. 


J . i 
6.2.4 Dllustrations in books. Whereia@ book subject to the manu- 
facturing clause contains illustrations produced by litho- 


graphic or photoengraving procéss, such illustrations (if 


not within an excepted category;) must al 
in the United States to be registrable. 


so be manufactured 
(See Part 6.4.) 
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Part 6.3 PERIODICALS 


6.3.1 Periodicals subject to manufacturing clause. 


i. 


In general. To be registrable in Class B (except as noted 
in the following paragraph II), the text of any periodical 
must be manufactured in the U. S. when: 


a. The text is in the English language, or 


b. Regardless of the language, the author (that is, gener- 


ally, the publisher) is a citizen of or domiciled in 
the U. S. 


Exceptions to generel rule. Manufacture in the U. S. is 
not required for the registration of periodicals in the 
following instances; 


a. Periodicals in raised characters for the blind (such 
as Braille). 


b. Periodicals: “of foreign origin in a language or 
languages other than Ehglish" -- that is, foreign- ° 
language periodicals of foreign publishers. Note: 

- @ periodical published! by a UY. S. citizen or 
domiciliary is not regarded as a work “of foreign 
origin." (See topic 6£2.1.IZI.) 


c. English-language periofiicals manufactured and first! 
published abroad, for which ad interim copyright ; 
protection is being sought. (See topic 6.1.2 end 
Chapter 8.) 

: , i . ‘ 

d. : Periodicals in any language by nationals of foreign 

- U.C.C. countries, first published outside the United 
States with the U.C.C. *noticé specified in 8 9(c). 
(See Chapter 8.) r : i 

e. Periodicals in any language by foreign Buthors, first 
published in & U.C.C. eountry with the U.C.C. notice 
specified in § 9(c). (See Chapter 8.) 


: : 
6.3.2 Book rules applicable. Exceptias indicated in the following 
topic 6.3.3, the rules stated in topics 6.2.1 and 6.2.2 re- 


garding the text of books are applicable enerally to the 
text of periodicals, Sy ae 
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6.3.3 Book rules not applicable. 


I. 


III. 


Evidence of U. S. manufacture. No affidavit is required 
for registration of @ periodical in Class B. Instead, if 
any portion of a periodical was manufactured outside the 
United States, Form B requires & statement of this fact. 


Binding. If a periodical is bound, the place of binding 
does not affect the registrability of the work. 


Tllustrations. The place of manufacture of the illustra- 


tions in a periodical, even though they are lithographs 


or photoengravings, is not considered in determining 
the registrability of a work. 


et 


6.4.1 
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Part 6.4 LITHOGRAPHS AND PHOTOENGRAVINGS 


When subject to manufacturing cleuse. 


I. General rule and exceptions. As a general rule, e lithogrep® 
or photoengraving, either as an illustration in a book of 
text (see topic 6.4.2) or as a separate work (see topic 
6.4.3) must be manufactured in the United States in order 
to be registrable. Exceptions: 


a. A lithograph or photoengraving which represents a sub- 
= ject located abroad and which illustrates a scientific 
work or reproduces a work of art need not be manuf 
in the United States, and may be registered regardless 
of where it wes manufactured. (See topic 6.4.1.,III-) 


b. Where the author of a lithograph or photoengraving firs? 
published abroad ib the citizen of a foreign country 
party to the U.C.C., or where the lithograph or photo~ 
engraving was first published in a foreign U.C.C. 
country and the author is neither a U.S. citizen nor . 
domiciliary, the work is exempted from the manufacturt™ 
requirements if ititbears the special U.C.C. copyright 
notice prescribed in § 9(c). (See chapter 8 


II. Pictorial or graphic works not included. 
- 


e- Those produce’ by other processes, Pictorial or eral" 
works produ road by a process not technically @  .. 
lithographic or photoengraving process may be register 


6: 4 i 
(1) Photogremres, rotogravures, etchings,, Line | 
engravings, mezzotints, wood cuts, drypoints: 
ey atioone NaF tale and works produged + 
8 crayon engraving, etc. 
2) Photographs. ’ “ 
3) Hend drawings or paintings. 


i t 
b. Dlustrations in works other then books. Lithogrepbsl 
> 

or photoengravings which are neither ill nstratigas 1m 
& work classified @s a book nor separate works are 
not considered subject to the manufacturing require” 
ments. Thus, where @ work to be registered in a 
class other than A (e.g., @ periodical, a drama, oF 
& musical composition) contains lithographs or 
photoengravings ad illustrations y they may be in- 
cluded as je parts of the work registered 


componer 
(in oe B, >, or E), regardless of where they wer° 
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el When subject to manufacturing clause. (cont'd) 
III. Statutory exceptions. 


a. 


b. 


In general. Lithographs end photoengravings, whether 
published separately or in books, are exempted froa 
the manufacturing requirements if "the subjects re- 
presented are located in a foreign country and illus- 
trate a scientific work or reproduce a work of art” 
($ 16). This provision means that a lithograph or 
photoengraving is exempted from the manufacturing 
requirements if: 


l. The lithograph or photoengraving represents a 
"subject" that is "located" in a foreign country, 
and 


2. The lithograph or photoengraving is either 
‘ (a) an illustration published as part of a 
"scientific work," or (b) a reproduction of 
a “work of art." 


Scope of the exemptions. 


1. The “subject represented. " The subject which 
must located abroad may be either: 
; t 
(a) The actual thing shown iin the picture 
(e.g., @ real person ox thing, such as 
Winston Churchill, the Eiffel Tower, or 
Mont Blanc), or 


‘ ) # 

(>) ‘The pictorial or graphic work which is 
reproduced in the lithograph or photo- 
engraving (e.g., &@ German anatomical 
drawing, @ painting in the Louvre). 


2. "Located in a foreign country." 
(a) The “subject” is “located in e foreign 
country" when: 


(1) The actual “gubject" was in exist-~ 
ence in a foreign country at the 
time the graphic or artistic work 
depicting it,wes prepared (e.g-, 
Westminster Abbey,, shown in @ 
drawing; ean African elephant, shown 
in a photograph reproduced in @ 
‘scientific textbook); or 
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6.4.1 When subject to manufacturing clauss. (cont'd) 


III. Statutory exceptions. (cont'd) 
b. (cont'd) 


2. 


3. 


(cont'd) 
(a) (cont'd) 


(2) The pictorial or graphic work which is 
reproduced in the lithograph or photo- 
engraving was permanently located in @ 
foreign country at the time the litho- 
graph or photoengraving was prepared 
(e.g., & painting in the Louvre; illus- 
trations of DAVID COPPERFIELD prepared 
and reproduced in England). 


(b) A “subject” is not, "located in a foreign 
country” simply betause it has been trans- 
ported there from the United States for 
the purpose of being reproduced. 


Examples: 


(1) A painting located permanently in 
an American gallery (even —— 
by a foreign artist) 


(2) Shetehes created in the United 
States for the purpose of repro- 
duction @s illustrations in e 
baok 

¢ d 


Dilustration of a scientific work. A lithograph 


or photoengraving -"“illustrates a scientific work" 


if it is an illustration published in a book or 
similar work dealing with a scientific subject,. 
or if the lithograph or photoengraving itself 
depicts a scientific subject. 


Examples: - 


(1.) Lithographic reproductions of 
aneétomical drawings by a physician 
in Germany, published as separate 
wall charts 
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6.4.1 When subject to manufacturing clause. (cont'd) 


III. Statutory exceptions. (cont'd) 
b. (cont'd) 


3. (cont'd) 
Examples: (cont'd) 


(2) A photoengraving of the Taj Mahal in 
@ book on architecture 


(3) Lithographic reproductions of photo- 
graphs of native villages in the 
Belgian Congo, illustrating a treatise 
on anthropology 


hk. Reproduction of a work of art. 


(a) A lithograph‘ or photoengraving "reproduces 
a work of art" when the lithograph or photo- 
engraving was prepared as a reproduction of 
an already-existing artistic, graphic, or 
pictorial work. 


Examples: 


(1) Lathographic reproductions of 
paintings in the Louvre, or of 
statuary in Rome 


(2) Plotoengravings reproducing 
drawings of scenes in London 


(>) A lithograph or photoengraving which repro- 
duces a work of art, located abroad need not 
be manufactured in the United States, even 
though the work of art was created ebroad 
for the sole purpose of such reproduction. 


Examples are jithographs or photoengravings 
reproducing: , 


(1) Drawings’ made in England to illustrate 
a special edition of Dickens’ works 


Fs t 
(2) Paintings of Christmas symbols made in 
Germany for greeting cards 
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6.4.2 Illustrations in books. 


I. 


Where book is subject to manufacturing clause. Where the 
text of a book is subject to the requirement of U. S. manu- 
facture (see topic 6.2.1), lithogrephs or photoengravings 
illustrating the book must also be manufactured in the U. 5S. 
unless: they come within the statutory exceptions noted in 
topic 6.4.1, ITI. 


Where book is not subject to manufacturing clause. Where 
the text of a book is not required to be manufactured in 
the U. S., the illustrations in the book need not be manu- 
factured in the U. 5. 


Examples: 


(1) Tllustrations in a book by a foreign author in 
a foreign language (see topic 6.2.1, III) may 
be included as part of the work registered on 
Form A-B Foreign, ye of where they 
were manufactured. 

(2) Tllustrations in a ‘book of dramas or a book of 
music (see topic 622.1, FI) may be ineldded as 
part of the work régisteried in Class D or E 
regardless of where they were manufactured, 


Where text is in public domain. Where the entire text of 


& book:is in the public domain, with illustrations as the . 
Only new matter, the illustrations are treated as separate 
works.' (See topic 6.4.3, ) 


Ss oility of text and illustrations. The text and illus- 

trations in @ book may be treated as separable works. ‘Thus: 
X : ) 

@. Where both are required to be manufactured in the U. S.: 


3 . : i 

1. If the text was manufactured in the U. S. but the 
; illustrations were manufactured abroad, a claim 
‘ limited to the text alone may be registered in 
‘ Class A. 


2. If the illustrations were manufectured in the U. 8S. 
* but the text was manufactured abroad, a claim 
limited to the illustrations alone may be register- 
ed in the appropriate Class F-K. 
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6.4.2 Tiustrations in books. (cont'd) 


IV. Separability of text and illustrations. (cont'd) 


b. Where the illustrations in a book are not required 
to be manufactured in the U.S. (e.g., lithographs 
or photoengravings illustrating scientific works, 
lithographic reproductions of works of art located 
abroad, or wood cuts): 


1. <A claim limited to the illustrations alone may 
be registered in the appropriate Class F-X, 
even though the text and illustrations were 
both manufactured abroad. 


2. if the book is registered ad interim, the 
illustrations may be registered separately 
in the appropriate Class F-K. 

‘ 


c. Limited claims and discleimers. See topic 6.2.2 Int. 


; ! ] ] 
6.4.3 Separate lithographs and photoengravings. 
i 


I. In general. Lithographd or photoengravings, to be regis- 
trable as seperate workd in Classes F-K, must be manufac- 
tured in the U.S. unlesg ee bree within the statutory 
exceptions noted in topic 6.4.1, III. 


II. Dilustrations in books gs separete works. The iliustre- 
tions in a book may be treated as separate works (see 


topic 6.4.2, IV). ; 


III. Collection of pictorial works. A number of lithographs 
or photoengravings published together in book form (with 


only brief? incidental text or none) may be a collection 
of separate works. Thus: . 
@. For registration of ithe entire collection as a whole 
in an appropriate Class F-K, each lithograph or photo- 
' engraving must be mynufactured in the United States 
or must be within the statutory exceptions noted in 
topic 6.4.1, III. , 


i : 

bd. If any of the lithographs or photoengravings in the 
collection is not within the statutory exceptions and 
has been manufactured abroad, a claim limited to the 
other works in the gollection (those manufactured in 
the U.S. and those within |the exceptions) may be 
registered in an appropriate Cless F-K. 
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6.4.4 Evidence of registrability. 


I. 


As to illustrations in books. Where an appropriate affi- 
davit of U. S. manufacture (see topic 6.2.3) is submitted 
with a Form A application for a book of text and illus- 
trations: 


a. 


No separate statement regarding manufacture of the 
illustrations is required. It will be assumed, unless 
the Office is otherwise informed, that registration of 
the book may include the illustrations. 


If the Office has information indicating that the illus- 
trations are lithographs or photoengravings produced 
abroad, it will seek to determine whether they are in 

a@ category excepted from the manufacturing requirenent 
(see topic 6.4.1, III). If so excepted, the registra- 
tion of the book may include the illustrations. If 

not excepted, it may suggest that the application be 
limited to the text. 


As to separate pictorial works. 


ae 


t - - 
Unless the application indicates, or the Office is 
otherwise informed, that a pictorial work is a litho- 
graph or photoengraving pfoduced abroad, it will be 
assumed that registrationlof the pictorial work is 
not barred by the manufacturing :clause. 

; : 


be When the Office is informed, by the application or 


otherwise, that a pictorial work is a lithograph or 
photoengraving produced abroad, .it will seek to 
determine whether it is iw @ category excepted from 
the manufacturing requirement (see topic 6.4.1, III). 
if so excepted, it may be registered in en appro- 
priate Class F-K. If not so excepted, it is not 
registraole. 
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Chapter 7. CITIZENSHIP AND DOMICILE OF THE AUTHOR 


Part 7.1 IN GéNERAL 


7-l.1 Statutory Provisions 


I. U.S. Authors. A work by a citizen of the U. S. 
may be eligible for registration, even if the 
author permanently resides abroad and the work 
was first published abroad. (But see Ch. 6.2.1, 
II. b. 3 concerning books and periodicals by 
U. S. authors in a foreign language manufactured 
abroad.) 


II. Foreign Authors. In general, a work by an author 
who is not a citizen of the U. S. is subject to 
copyright only under one of the following condi- 
tions: 


@. If the author was domiciled in the U. S. on 
the date of first publication of the work 


(17 U.S.C. §9(a)); 


b. If the country of which the author is a 
citizen shares reciprocal or multilateral 
copyright relations with the U. S. (17 U.S.c. 

§§9(b) and 9(c))--that is: 


1. If the author is a citizen of a "pro- 
claimed country" (one with which the U. S. 
has copyright relations as determined by 
a Presidential proclamation) or 


2. If the author is a citizen of a country 
which is a party to the Universal Copy- 
right Convention, the Buenos Aires Conven- 
tion of 1910, or the Mexico City Convention 
of 1902. (See item 7.2.1.I1.b. concerning 
a work whose author is a citizen of a coun- 
try with which the U. S. has copyright re- 
lations only through the U.C.C. and that 
is first published in the U. 8.) 


ce. If the work was first published in a country 
(other than the U. S.) which is a party to the 
U.C.C. (17 U.S.C. §9(c))3 

a. If the author is stateless. 


3 
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7.1.2 Copyright Office Policy. In general, a statement of citizen- 
a or domicile will be accepted at face value. Such a 
statement will not be questioned unless it is contradicted 
by other information in the file, or unless it appears con- 
trary to facts that are commonly known. Likewise, the Copy- 
right Office will not attempt to settle questions of domicile 
or offer opinions on the subject in a particular case, 


Examples: 


(1) An application stating that the author 
is a U.S, citizen will be questioned 
where the accompanying letter indicates 
that he has applied for citizenship but 
has not yet been naturalized, 


(2) An application stating, for instance, 
that Shostakovich is a Polish citizen 
will be questioned, 


7.1.3 Authors and Proprietors 


I, Author's citizenship determinative. In-general, it 
is the citizenship on domicile) of the "author" of 
a work, rather than that of the copyright owner, 
that determines its eligibility for U.S. copyright. 


The citizenship of the copyright owner, as such, is 
generally immaterial for this purpose, 


Examples: 


(1) A work bv a U.S. citizen may be registered 
even if the copyright is claimed by a 
citizen of Turkey (with which the U.S, 
has no copyright relations), 


(2) A composition by Shostakovich, a R 
ussian 
citizen, first published abroad in a non- 
U.C.C. country, will not be registered 


even if copyright is claimed by a U.S. 
publisher, 
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7.1.3 Authors and Proprietors (cont'd) 
II. Which author. The "author" whose citizenship (or 


domicile) is determinative in @ particular case is 
the person who created the material covered by the 
copyright clain. 


@. In the case of a “now version,” the citizenship 
(or domicile) of the author of the copyrigktable 
new matter, rather than that of the author of 
an earlier version upon which the present work 
is based, is tne deciding factor. 


Examples: 


(1) A composition by 4 Russian composer, 
edited and arranged by an American 
citizen, may be registered on the 
basis of the new matter. 


(2) A translation of "Gone With The Wind" 
by a Russian citizen may not be reg- 
istered {unless first published in a 
foreign U.C.C. country). 


>. In the case of a work made for hire, the 
citizenship (or domicile) of the employer 
for hire is the deciding factor. 


Examples: 


(1) Registration may be made for a work 
written by « Russian citizen as 
employee for hire of an American 
publisher. 


(2) Registration may be meade for a 
periodical, the publisher of which 


4s an American citizen, regardless 
of the citizenship of the various 
contributors, editors, etc. 
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7.1.3 Authors and Proprietors (cont'd) 


III. Pogthumous work. In the case of a posthumous work, 
it is not clear whose citizenship should determine 
the eligibility for copyright. It is the policy of 
the Copyright Office in such cases to request the 
applicant to state not only the citizenship of the 
deceased author at the time of his death but also 
the citizenship and (where appropriate) the domicile 
of the copyright claimant. Registration may be made 
where either the deceased author or the copyright 
claimant meets the citizenship and domicile re- 
quirements. 


7.1.4 ie It is 
the citizenship (or domicile) of the author at the time 


of first publication of the work that determines its 
copyrightability; or, if the work is being registered in 
unpublished form, the citizenship or domicile of the 
author on the date the application is submitted is the 
deciding factor. Changes in the author's status occur- 
ing after publication are immaterial for this purpose. 


Examples: 


(1) When a work was published in 1950 the 
author was 4 Venezuelan citizen; the 
fact that he has now become a U.S, 
citizen does not make the work regis- 
trable. 


(2) A Turkish author was resident in the 
U.S. while writing a book, but had re- 
turned permanently to Turkey by the 
time it was published; registration 
cannot be made (unless first publica- 
tion took place in a foreign U.C.c, 
country). 
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Part 7.2 WORKS BY FOREIGN AND STATELESS AUTHORS DOMICILED ABROAD 


7-2.1 In General 


I. Conditions for U. S. Copyright. A work by an author 
oO is neither a citizen of the U. S. nor domiciled 


in the U. S. is registrable only if: 


a. The author is a citizen of a country with which 
the U.S. has copyright relations; or 


b. ‘The work was first published in a U.C.C. country 
(other than the U. S.); or 


c. The author is stateless. 


II. Citizens of countries with which the U. S. has copy- 
right relations. 


Ill. 


a. In general, a published or unpublished work by a 
citizen of a “proclaimed country,” or of a country 
which is a partyto the Universal Copyright Conven- 
tion or the Buenos Aires Copyright Convention of 
1910, is eligible for registration, regardless of 
the domicile of the author or the place of first 
publication. 


b. A work whose author is a citizen of 4 country with 
which the U. S. has copyright relations only 
through the U.C.C. and that is first published in 
the U. S. may be registered under the rule of 
doubt, assuming the formalities applicable to 
non-U.C.C. works have been complied with. A 
cautionary letter should be sent in such cases. 


Citizens of countries with which the U. S. has no 
copyright relations. 


a. An unpublished work by a citizen of a country 
that does not have copyright relations with the 
U. S. cannot be registered if the author is 
domiciled abroad (umless he is a refugee who has 
his habitual residence in a state party to 


Protocol I of the U.C.C.). 


(4-64) 


i 
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7.2.1 In General (cont'd) 


III. Citizens of countries with which the U. S. has no 


copyright relations. cont'd 


b. A published work by a citizen of a country which 
does not have copyright relations with the U. S. 
cannot be registered if the author is domiciled 
abroad, (though it can be registered if he is 
domiciled in the U. S.) unless first publication 
took place in a country (other than the U. S.) 
that is a party to the U.C.C. 


7.2.2 Stateless Authors 


I. Definition. A stateless author is an author who has 
renounced or has been deprived of his former citizen- 
ship, and wio has not yet become a citizen of another 
country. 


II. Eligibility for U.S. Copyright. A published or 
unpublished work by a stateless author is eligible 


for U. S. copyright regardless of the former or 
prospective citizenship of the author, his domicile, 
or the place of publication of the work. 


7 
wie 
sla 


1-9 


Part 7.3 WORKS RY FOREIGN AUTHORS DOMICILED IN THE U.S. 


7.31 


7.3.2 


7.3.3 


In General. A published work by a foreign author may be 
@ligible for registration if the author is domiciled in 
the U. S. at the time of first publication, regardless of 
the existence of international copyright relations, 


I, Permanent residence, An author is penerally reparded 
as "domiciled" in the U.S. if he intends to make his 
permanent residence within its territorial limits, 


II. Existence of co ht relations with country of 
domicile, A sot 3 an author who is a ettiean of 
a country with which the U. S, has no copyright 
relations will not be eligible for registration by 
virtue of the author's domicile in anycountry other 
than the U.S., even if it is a country with which 
the U.S. has copyright relations, 


Territories. In addition to the United States, including 
the states of Alaska and Hawaii, domicile in the following 
territories will be considered domicile in the U. S,: 


1. Puerto Rico 

2. Panama Canal Zone 
3. Virgin Islands 

lh. Guam 


Unpublished Works, It is questionable, under the wording 
of the statute, whether an unpublished work by a citizen 
of a country that does not have copyright relations with 
the U. S. is elipible for registration, even if the author 
ie domiciled in the U. S. In such cases repistration is 
deferred and the applicant is informed of the problem and 
of the procedure for securing copyrirht by publication 

th notice; if registration for the work in unpublished 
form is still desired, it may be made under the rule of 
doubt, 


Ch. 7 
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Part 7.4 WORKS OF MIXED AUTHCRSHIP 


7.4.1 Various nationalities. A work written jointly by authors 
of various nationalities, someof whom are eligible to 
secure U. S. copyright, will be registered on the basis of 
the authorship of those who are eligible, "(Rut see topic 
6.2.1, ITI..e; mixed authorship: foreign language work). " 


I. 


iI. 


Specific contributions. Ordinarily no effort is made 

ve the application reflect the specific parts of 
the work contributed by particular authors, or to re- 
quire the applicant to disclaim copyright in any por- 
tion of the work. 


Eiigible parts proportionately small, However, where 
D ° work that are e le for registra- 
tion are so small in proportion to the work as a 
whole that the entry mirht otherwise be misleading, 


the apolicant will be requested to specify those 
portions of the work in which copyripht is claimed. 


Example: 


(1) A piano concerto by Shostakovich in which 
the only copyrightable matter consists of 
dynamics and a brief biographical sketch 
by an American editor, 


Chapter 8 


Works First Published Abroad 


including Ad Interim C ht 
Outline of Topics 


Part 8.1 IN GENERAL 


8.1.1 First publication abroad 


I. What constitutes 
II. Simultaneous publication 


8.1.2 Copyrightability of works first published 
abroad 


I. Publication in a U.C.C. Country 
II. Ad Interim copyright 


8.1.3 Effect of first publication abroad 


I. General mle 
Il. Exceptions 


a. Unpublished registration 
b. Ad Interim registration 


III. Requirements for registration 
IV. RepAstrability of American edition of 
work first published abroad 
a. General rule 


b. Registration for American edition 
of work registered ad interim 


Part 8.2  norzce oF topynicir 
8.2.1 General requirement of copyright notice 
I. First publication abroad 
&. Heim case doctrine 
b. Works subject to ad interim 


registration 
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Ch. 8 


Ch. 6 
8-2 


Part 6.2 NOPICE OF COPYRIGHT (cont'd) 
II. later publication 


a. U.C.C. requirements 
b. Later publication in United Siates 


III. Copyright Office policy 


@. No retroactive effect 

b. Deposit copies must bear notice 
c. Notice acceptable at face value 
d. Previous publication indicated 


8.2.2. Form and position of notice 


I. In general 
II. Name of the copyright proprietor 
IiI. Date in the notice 
IV. Position of the notice 


Part 8.3. REQUIREMENTS FOR REGISTRATION 
8.3.1 Necessity for registration 


I. In general 
II. U.C.C. works 


8.3.2 Copies and fees 
I. Unpublished works 
II. Published works 


@. U. S. author 
b. Foreign or stateless authors 
c. Waiver-of-fee option 


Part 8.4 AD INTERIM COPYRIGHT 
8.4.1 In general 


I. Definition 
II. Cross-references 


8.4.2 Works subject to ad interim registration 


I. Scope of ad interim copyright 
II. U.C.C. exemption 
IiI. Copyright Office policy concerning ad 
interim registration 


Part 8.4 


Ch. 3 
See - 
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AD INTERIM COPYRIGHT (cont'd) 


a. In general 
b. Worxs exempted under U.C.C. 


8.4.3 Requirements for ad interim registration 
I. Time limits 
II. Copy and fee 
III. Works published in installments 
8.4.4 Notice of copyright 
I. Notice on copies as first published 
abroad 
II. Notice on U.S. edition 
8.4.5 Importation of copies 


I. In general 
II. Import statenent 


8.4.6 Extension of ad interim copyright to full tern 


I. Statutory provision 
II. Requirements for full term registration 
III. Extension of subsisting ad interim copy- 
right under U.C.C. 


Chapter 8. COPYRIGHT IN WORKS FIRST PUBLISHED 
ABROAD (INCLUDING AD INTERIM COPYRIGHT) 


Part 8.1 IN GENERAL 


6.1.1 First publication abroad. 


I. What constitutes. For purposes of this chapter of the Com- 
pendium, a work is regarded as first published abroad if 
first publication took place in a foreign country - that is, 
in a country which is outside the territorial limits of the 
United States and which is not an incorporated or unincor- 
porated territory of the United States or an organized area 
under the jurisdiction of the United States. 


II. Simultaneous publication. For purposes of this chapter of 
the Compendium, though not necessarily for other purposes, 
publication in the United States and in a foreign country 
on the same day will generally be regarded as first publi- 
cation in the United States rather than first publication 
abroad. 


Exceptions: 


a. In the case of an English-language book or periodical 
manufactured abroad but otherwise eligible for full- 
term registration urider the U.C.C. and the exemptions 
of § 9(c), simultaneous publication in the United 
States and in a foreign country will not prevent reg- 
istration on Form A-B Foreign. A cautionary letter 

. Should be sent in such cases. 


b. In the case of an English-lenguage book or periodical, 
manufactured abroad but otherwise eligible for ad 
interim copyright, simultaneous publication in the 
United States and in a foreign country will not pre- 
vent ad interim registration. A cautionary letter 
should also be sent in these cases. : 


8.1.2 Copyrightebility of works first published abroad. Except in 


the following two cases, the place of publication is immaterial 
in determining the basic copyrightability of a work: 


I. Publication in a U.C.C. country. Where the author of a work 
is not a citizen or domiciliary of the United States, the 
work is copyrightable if first published in a foreign coun- 
try that is a party to the U.C.C., even if the author is a 
citizen of a country with which the United States does not 


have copyright relations. 
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8.1.2 Copyrightability of works first published abroad. (cont'd) 


I. 


FT. 


Publication in a U.C.C. country. (cont'd) 


Example: 4 work by a Russian citizen, domiciled in the 
U.S.S.R., is copyrightable if first published 
in France. 


Ad_ interim copyright. Ad interim copyright is not available 
for books and periodicals first published in the United 


States. (See Part 8.4.) 


8.1.3 Effect of first publication abroad. 


I. 


II. 


General rule. As a rule, copyright in the United States is 
secured by the act of publicaticn, and endures for a term 
computed from the date of first publication, whether the 
work was first published in the United States or abroad. 


ceptions. 


a. Unpublished registration. Copyright in a work first 
registered in unpublished form is secured by the act 


of registration in this Office, and endures for a term 
computed from the date of registration. 


1. The requirements for unpublished registration are the 
same for works by foreign authors as they are for works 
by U.S. citizens and domiciliaries. Exception: musi- 
cal compositions by foreign authors are registered on 
Form E Foreign, rather than on Form E. (See 
Chapters 5, 7, and 9.) 


2. When a work originally registered in unpublished form 
is first published, in the United States or abroad, no 
new copyright is secured in the material for which un- 
published registration had been made earlier; the term 
or scope of protection for that material is not ex- 
tended by publication or by registration for the 
published edition. 


3. When a work originally registered in unpublished form 
is published, either in the United States or abroad, 
it is necessary to make another registration to cover 
the published version. Exception: Registration for 
the published version is not required for foreign 
works protected under the U.C.C. and first published 
abroad with the copyright notice specified in § 9(c). 

(See topic 8.3.1.II.) 


b. Ad interim registration. In the case of books and period- 
icais subject to the manufacturing requirements (see Chap. 
6), ad interim copyright is secured by ad interim regis- 
tration within six months of first publication abroad. 
(See Part 8.4.) 
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U.°.5 Fifecs of first publication abrond. (cont'd) 
SSS 


II. Exeeotions. (cont'd) 
See, 


b. 


fd “nterim registration. (cont'd) 

1. Ad interim copyright lasts 2 maximum of five 
years, and the ad interim term is computed 
from the date of first publication abroad. 
(See topic 3.4.3.1.) 


2. Ad interim copyright may be extended to the 
full term if an Americar edition is manufactured 
and published during the five-year ‘ad interim 
period, and if a claim in the American edition 
is registered. (See ilem 6.4.6.1I.b.) In such 
case the ful] copyrighs term is computed fron 
the date of *irst publication abroad. 


III. Requirements for registration. The application covering a 


work first published abroad should state the date of first 
publication abroad, ond shoul i be accompanied by a copy or 
capies of the foreiin edition. (See topic 8.4.3.1. ) 


IV. Reyistrability of American editicn of work first published 


abroad. 


a. 


General rule. With the exception of books and periodi- 
cals in which a claim to ad interim copyright has been 
registered, registration for the American edition of a 
work first published abroed will not be made unless new 
matter has been added. (See topic 4.4.6.1.) 


Registration for American editicn of work revistered ad 


interim. When the American edition of an Enzlish-lan- 
guage book or periodical is identical in substance to 
the edition first published abroad, yer tration will 
be made only if: 


1. Ad interim registration has been made, and 
2. The American edition has been manufactured and 


published within five years after the date of 
first publication abroad. 


of 
H+]oo 


8.2.1 General requirement of co 


I. 
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Part 8.2 NOTICE OF COPYRIGHT 


cht notice. 


First publication abroad. To secure copyright in the 
United States, works first published abroad must generally 
bear the statutory copyright notice at tho time of first 
publication; this is true regardless of whether the author 
is a citizen or domiciliary of the United States, a citi- 
zen of a U.C.C. country or of a country not a party to the 
U.C.C., or whether the work was first published in a U.C.C. 
country. (As to notice requirements in general, see 
Chapter 4; as to publication, see Chapter 3.) 


The majority opinion in the 1916 


case 3. a sin Y. in Versa . 
works by foreign ght secure copyright in the 


ore it 
United States by publication without notice abroad. 


1.. On the basis of this opinion the Copyright Office 
for some tine registered works first published 
abroad without an acceptable notice, under the 
rule of doubt. 


2, The Copyright Office now takes the position that, 
whatever validity the Heim case doctrine may have 
had at one time, the doctrine is no longer effective 
in view of tho U.C.C. and later developments. (37 
C.F.R. & 202.2(a)(3).) 


b. Works subject to ad interim a Unlike other 
st publishe road, books and periodicals 
subject to ad interim registration need not bear a notice 
at the time of first publication, (17 U.S.C., §§ 10, 225 


see topic 8.},.) 


II. Later publication, 
& U.0.C. requirements. The statute (8 9(c)) provides that 


the special exemptions for works protected under the 
U.C.C. "shall apply only if from the time of first pub- 
lication all the copies of the work published with the 
authority of the author or other copyright proprietor 
shall bear the symbol © accompanied by the name of tho 
copyright proprietor and the year date of first publica- 
tion placed in such a manner and location as to give 
reasonable notice of claim of copyright," 


O.2.1. Generel re: 


b. 


8-9 ence 


uirescnut of conyri ght notice 


» (@ont'sa) 
' 


sublication in United States. To maintain co;7- 

right in & work first publisned abroad, it is essentinl 
that “each copy thereof published or offered for sule in 
the United States by authority of the copyright proprics 
tor" bear the statutory copyright notice. (17 U.G.c. £ 10.) 


IIl. Copyright Office policy. 


a. 


No retroactive ef!ect. The Cépyright Office's chince 

in policy with respect to registration for works by 
foreign authors first published abroad without an ac- 
ceptable copyright notice became effective on June 18, 
1959, when new regulations (37 C.F.R. @ 202.2(a)(3)) 
were adopted. Works published on or after June 18, 1959 
will be governed by the new policy; works published be- 
fore that date will not be refused registration because 
the copyright notice was omitted or defective, but a 
warning letter will be sent. 


Deposit cupies must bear notic?. With the exception 
ot works seeking ad interim registration, the copics 


of works deposited for registration following publi- 
cition abroad after June 18, 1959 must bear a notice 

ol copyright in the required form and position. How- 
ever, in evaluating the ecceptability of a notice 
appearing on a work first published abroad by a foreign 
author, the Copyright Office will apply liberal standards, 
in line with the policy underlying the U.C.C. and various 
judiciul decisions. 


Notice acceptable at face value. When the copy or 
copies deposited for registration of a work first 
published abroad contain an acceptable notice, reg- 
istration will be mide on the assumption that all 
copies as first published bore the required notice. 
Except in the case specified in paragraph d, below, 
no qiestion will be riised as to whether other copies 
have ever been published without notice under the 
authority of the copyright owner, either in the 
United States or abroad. 


Previous publication indicated. Where informition 
appearing in the application, copy or coples, or 
correspondence in connection with a work first pub- 
lished abroad clearly indicates that an curlier 
edition of the work his been published, registrition 
for the present edition will be made only if it con- 
tains new mtter which is described on the applicitiou, 
Where registration for the earlier edition is xis. 
desired, a copy (or copies) of that edition should be 
deposited. (See topic 5.2.?.1.h. ) 
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8.2.2. Form and position of notice. 
I. In general. 


Cc. 


d. 


As a rule, registration will be made for a work first 
published abroad if it bears a copyright notice satis- 
fying the ordinary requirements of 88 19 and 20 of the 
Code. (See Chapter 4.) 


Registration will be made for @ work eligible for 
protection under the Universal Copyright Convention 
(see Part 7.2) if it bears a notice satisfying the 
U.C.C. requirements specified in 8 9(c) -- the 
symbol ©, accompanied by the name of the copyright 
proprietor and the year of first publication, placed 
in such mnner and location as to give reasonable 
notice of claim of copyright. 


Where registrability of a work depends upon the 
availability of the U.C.C. exemptions of § 9(c), the 


‘copies as first published should bear the special 


U.C.C. notice (se2 paragraph b., above). Where the 
notice in such a case meets the ordinary requirements 
of § 19 but not the U.C.C. requirements of § 9(c), 
registration will be made under the rule of doubt, and 
a cautionary letter will be sent. 


Examples: 


1. Notice includes "Copyright" or "Copr." 
instead of ©. 


2. Notice on pictorial work does not include 
year date. ; 


Where the notice on a work first published abroad meets 
neither the requirements of 88 19 and 20 nor those of 

8 9(c), full-term copyright registration will be denied. 
However, if the work is an English-language book or 
periodical, ad interim registration may be possible. 


II. Name of the copyright proprietor. 


As @ general rule, the notice appearing on a work first 
published abroad should contain the name of the owner 
of the right to secure U.S. copyright on the date of 
first publication, and registration should be made in 
that name. 


of? 
1 
M}oo 
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-2.2 Form and position of notice. (cont'd) 


b. Where the foreign edition bears one notice, and it 
agrees with the claimant named in the application, 
registration will be made in that name, even if the 
copies refer to someone else as the owner or licensee 
of U.S. rights. 


Examples: 


1. Notice reads: "© Xavier Kumquat 1958 -- 
Wow and Flutter Music Publishers, Exclusive 
Licensees for all Western Hemisphere 
Countries." Registration will be made in 
the name of Kumguat without question. 


2. Notice reads: "© Charles Brown Ltd., London, 
1959; For U.S.A. and Canada, Brown Music, 
Inc., New York." Registration will be made 
in the name of Charles Brown Ltd., without 
question. 


ce. Where the foreign edition bears one notice which agrees 
with the claimant named in the application but speci- 
fically excludes the United States from its effect, 
registration should be refused. 


Example: Notice reads: "© Charles Brown Ltd., 
1959, for ~ entire world (excluding U.S.A. 
and — 


d. Where the foreign edition contains two separate copy- 
right notices, and the name in one of the notices 
agrees with the cleimant named in the application, 
registration will be made, unless the other notice is 
specifically identified as applying to the U.S. 
copyright. 


Examples : 


1. Notices: © Editions Maldemer 1958 
© Drainboard Pub. Co. 1958 


An application in either name will be 
accepted. 


©. Notices: © Elaine Fairchild 195% 


© in U.S.A. by Bang and Whimper 
Scientific Publications 1958 


An application in the name of Mme. 
Fairchild will be questioned. 
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8.2.2. Forrvnd eocition of notice. (eonbt'd) 
Il roprictor. (¢ent'd) 


e. 


3. Notices: © Peter Rabi.it Masic Co., IAd., 
London, 1990, for the entire 
world (excluding U.S.A. and 
Canads ) 

© Peter Rabbit Music, Inc., New 
York, 1959, for U.S.A. and Cnneda 


An application in the name of Peter Rabbit. 
Music Co., Ltd., London, will be questioned. 


Where the foreign edition bears a notice that disagrees 
With the claimant named in the application, the vari- 
ance will be questioned. 


1. 


3. 


If the person named in the notice was the owner ol!’ 
the right to secure U.S. copyright on the dute ol 
first publication abroad, the Office will request 
that registration be made in his name, and will 
point out the possibility of recording an assign- 
ment. 


Where the vork is an English-language book or pu:ri- 
odical which would have been subject to the manu- 
facturing requirements unless published with the 
U.C.C. notice provided in 8 9(c), registration on 
Form A-B Foreign will be made only in the name in 
the notice; recordition of an assignacnt will be 
suggested where appropriate. In such a ease rere 
istration in the name of someone other thin the 
person named in the notice will be considered only 
on Form A-B Ad Interim. © 


Example: An English-language book by a British 
author is minuractured and first pub- 
lished in the United Kingdom with a 
notice in the name of Colin @utsider; 
an application is submitted in th. 
name of The Insider Press, inc., a 
U.S. publishing fim. Registration 
on Form A-B Foreign will be imde only 
in the name of Outsider; if the appli- 
cant wishes registration in the name 
of The Insider Press, Inc., he must 
apply for ad interin registration on 
Form A-B5 Ad Interin. 


In ctses other than those deseribed in juragraph 
2, above, where the name in the notices was nol 
that of the owner of the right to secure U.S. 
copyright on the date of first publicution: 
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6.2.2. Fona and vosition of notice. (cont'd) 


Il. Were of the copyright provricstor. (cont'd) 


(a) Registration in the note in the notice, 
with the record:tion of an assipmi:nt 
or similar document, will be sum jected. 


(b) Registration in the name of the wcrson io 
owned the right to secure U.S. covyright 
on the date of first publication will be 
discouraged, but will not be refused; the 
aprlication will be annotated to show the 
name in the notic:. 


4, Where the U.S. edition of a work originally rejis- 
tered ad interim contains no new miter, repis- 
trution will be mide in the name in the uctice on 
the American editicn. If the name is diferent 
from ttmt in which ad int«rim registration was mdv, 
and if ac assigament has been recorded, a caution- 
ary letter may be sent. 


IT... Date in the notice. 


@. Asa rule, the reguirsments governing the use of the 
year dat: in the aovice, as outlined in topic 4.2.4, 
apply equnlly to works first published in the United 
States and those (irst published abroad. 


b. Where the U.S. edition o” a work originally register«:| 
ad interim contains no new metter, registration will 
be refused unless the notice contains a year date not 
more than one year later than the year date of first 


a 


publication abroad. (37 C.¥.R. % 202.2(6)(1ii)) 


IV. Position of the notice. 


a. A notice that woulu meet the ordinary position roi, 
ments of 8 20 (see part 4.3) if the work were firct 
published in the U.S. would be equally acceptabi 1) 
the work were firet published abroad. 


b. Where the author of a work is not a citizen or sic, i- 
ciliary of the U.S., and the author is a citizen «i; » 
U.C.C. country or the work was first published i» .. 
U.C.C. country, the position requirements are natoetiod 
if the notice is "printed in such manner und locetion ac 
to give reasonable notice of claim of copyright.” ther, 
in such cases, the notice is a substanticl devarture fy , 
the ordinary requirements of § 20, & cautionary Lettie» 
may be sent. 

Examples: 
(1) Notice on last page of book; acon ne 
“reasonable” but send cautionary bewetr. 


(2) Notice on page 213 of 650 yar: twit vejou., 


ht 


CAG 
Ce} 
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Part 8.3 REQUIREMENTS FOR REGISTRATION 


8.3.1 Necessity for registration. 


I. 


II. 


In general. Works first published ubroad are gonerally 
subject to the same registration requirements as works 
first published in the U. S. (See Chapters 5 and 9). 
However, it is not the practice of the Compliance Section 
to initiate compliance action with respect to forcign pub- 
lications (see topic 5.!.2.) 


U. C. C. Works. Foreign works protected under the Univer- 
681 Copyright Convention and first published abroad with 
the copyright notice specified in B 9(c) are exempt from 
the deposit, demand, and compliance provisions of the 
statute. (See topic 5.4.2. I.) 


8.3.2 Copies and fees. (See Chapters 5 and 9). 


I. 


II. 


Unpublished works. For registration in unpublished form, 

works of foreign origin must meet the same deposit and fee 
requirements as those applicable to domestic works. (See 

topic 5.2.1.) 


Published works. 


a. U.S. author. here the author of a work is a U. S. 
citizen or domiciliury the statute reouires that, 
except in the case of ad interim registration, deposit 
be made of two copiec of the work as first published 
abroad and the ordinary registration fee, For ad 
interim registrution in Buch cases the statute requires 
deposit of one copy of the forelgn edition and the 
registration fee of $6.00. ‘The waiver-of-fee option 
is not available to works by U. S. citizens or domi- 
ciliaries. (See Part 5.2.) 


b. Foreign or stateless authors. 


1. In general. Where the author of the work is lrorelyn 
or stateless and not domiciled in the U, S., and © 
first publication took place in a foreign country, 
the statute ordinarily requires the deposit of "one 
complete copy of the best edition then published 
in such foreign country" (8 13) and the prescribed 
registration fee (8 215). Sce paragraph c, below, 
concerning the requirements for waiver-of-fce 
registrations. 
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8.3.2 Copies and fees. (cont'd) 
II. Published works. (cont'd) 


b. (cont'd) 


2. "Best edition then published." ‘The deposit 
should genurally consist of the best rorcig¢n 
edition in existence. (See topic 5.3.1.) 


(a) Deposit of a copy of a later American edi- 
tion of the work would not be acceptuble 
for mgistration of a work first published 
abroad. (But see topic 5.2.2.I.h.) 


(b) Wheve the Office knows of a better voreign 
edition than the one represented by the copy 
ceyosited, registration may be mde on the 
basis of the coptes received, and 4 request. 
Yer a copy of the better edition may be seit. 
later. (See topic 5.3.1. III. and 3.2.2. 
III.c.) 


ce. Walver-of-fce option. 


}. Where the avtios and copyright proprictoy of « 
work first published abroad are neither citin i; 
nor domiciliaries of the U. 5., paynent of th. 
registration vc muy be waived if th: followi, 
deposits are mide in the Copyright Ollice ‘witii,, 
six months from the date of first publication 
abroad." (Code, # 215). 


(a) An applicavion for registration, 
(vb) ‘Two copies o1 the work. 


(ec) A “catalog card in foma and content catiuruc- 
tory to the Kegister of Copyrights." 


“. The waiver-of-fee option iu available equiiwy in 1} 
case of ad interim registrations and in the case 
of registrations for other types of works first 
published abroad, It is not avallable in uny cum: 
where the author or copyright proprictor lo aU. | 
eltizen or domiciliary. 
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8.3.2 Copies and fees. (cont'd) 
II. Published works. (cont'd) 


e. (cont'd) 


3. 


The receipt of the cateulog card is an essential 
requirement for registration under the wiiver- 
of-fee option, but as long as an cffort has been 
made to till out the card, registration without 
fee will not be refused because the card contains 
errors or omissions. 


The six-month option period is computed from the 
date of first publication abroad, and ordinarily 
expires on the same day of the month as that on 
which it began. 


(a) For example, where the date of publication 
was January 16, 1958, the waiver-of-fee 
period expired on July 16, 1958. 


(b) In the case of works first published on 
December 31, March 31, May 31, August 
29, August 30, August 31, and October 
31, there is no corresponding day in 
the month in which the six-month period 
would normally end. In suct. cases no 
fee will be required if the uecessary 
material is received on the following 
dates, respectively: July 1, October 1, 
December 1, March 1, (except in leap 
years), March 2, March 3, and May 1. 


Where an application, two copies, and a cataloy, 
ecard are received within the six-month period 
but ropistration must be postponed because of 
som: minor forms] insufficiency in the applica- 
tion (e.g., lack of signature, variance in 
authorship) an eifort will be mde to obtain a 
new application within the option period. How- 
ever, registration may still be mde under the 
option even if the new application is not re- 
ceived until after the period has expired. 
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Part 8.4. AD TiiPERI CovyYRIGuyr 


Chek Ia general. 


I. Definition. Ad interim copyright is « short-tern eopy- 
right available to English-language books and periodicals 
which have been manufactured and first published abroad. 
It is secured by registration within six months ol’ first 
publication abroad, and lasts for a mximam of live years 
from the date of first publication; copyright my be ex- 
tended to the full term if an American edition is manu- 
factured and published within the five-year period und 
if a claim to copyright in the American edition is also 
registered. 


If. Cross-references. Many of the requirements and practices 
affecting ad interim copyright are discussed in other 
parts of the Compendium in general and this chapter in 
particular: 


a. As to the manufacturing requirements in general, sce 
Chapter 6. 


b. As to practices concerning books and periodicals partly 
in English and partly in foreign langwiges, sce toyic 
6.2.1. ITl. 


c. As to practices converning books and periodicals by 
authors of different nationalities, see topic 6.2.1. if] 


d. As to what constitutes first publication abroad and the 
effect of simaltanecous publication, see topic &.2,1. 


e. As to the effect of first publication abroad, see 
topic 8.1.3.II.b. 


f. As to registration for an American edition for a work 
registered od interim see topic 8.1.3.1V.b. 


g- As to requirements for a copyright notice, see topics 
8.2.1.1.b. and 8.2.1.I11. 


h. As to the practices concerning the copyright notice, 
see topic 8.2.2, 


1. As to practices concerning copies and fees, see topic 
8.3.2. . 


hoje 
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8.4.2 Works subject to ad interim registration. 


Zs. 


iit. 


Scope of ad interim copyright. In general, a work is not 
eligible for ad interim registration unless it meets the 
following conditions: 


a. It must be a "book" (see Part 2.2) or a “periodical” 
(see Part 2.3), including 4 contribution to a 
periodical. 


b. It must contain some copyrightable English-languayye 
text. (see tovic 6.2.1). 


c. It must have been partly or entirely manufactured 
abroad (see topic 6.2.2). 


ds It must have been first published abroad (sce tople 
8.1.1). 


U. C. C. exemption. Works of foreign authorship protected 
under the Universal Copyright Convention (see Part 7.2) 

are completely cxempted from the manufacturing and ad 
interim requitemints If they bear the special U.C.C. notice 
provided in # 9(¢) of the slatute (see topic 8.2.2.1.). 


Copyrigh t Office policy voucerning ad interim registration. 


4 In generul. As uw rule, were it is reasonably aryuable 
that the aunulactiweing und ad Jnaterim requirements 
apply to wu work, ad inlerla registration will not be 
reCuned, even thowsh ils nveessity to doubtlul. dn 
appropriate cases the Copyright Office wlll suggest rey- 
istration in unother class or dual registration (see 
topiv 6.2.1). 


exchuples: 
(a) A dram published in book roru. 


(tb) AU.C.C. book published with "Copyright" 
rather than "©" in the notice. 


(c) A book partly in English and partly 1a 
French, 


(d) A book written purtly by an American aud 
partly by # non-American U,.C.C, author. 


O42 


Ill. 


Works sub 


b. 


Conyricht Offiec 
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ect to ad interim recistration. (cont'd) 


licy ‘concerning ad interim reri stration. 


Works exempted under U.C.C. Even though a work secs 
clearly to be exempted from the minufacturing and ad 


interim requirements under the U.C.C., ad interim 
registration will not be refused if the applicant 
desires it. Where it appears that the applicant is 
not aware of the exemption, the Copyright Office will 
inform him of it before mking registration. 


8.4.3 Requirements for ad interim registration. 


Time limits. 


E. 


a. 


b. 


c. 


The six-month period is computed from the date of" 
first publication abroad, and ordinarily expires on 
the sume day of the month as that on which it began; 
for example, where the date of publication was Janu- 
ary 16, 1958, the period for ad interim registration 
expired on July 16, 1958. 


In the case of works published on December 31, March 31, 
May 31, Atugust 29, August 30, August 31, and October 31, 
there is no corresponding day in the month in which the 
Six-month period would normily end. In such cases au 
interim registration will not be refused if the mtertal 
is réceived on the following dates respectively: July 1, 
October 1, December 1, March 1, (except in leap years), 
March 2, March 3, and Mty 1. 


Where an application, and the necessary copy and fee are 
received within the six-month period, but ad interim 
registration must be postponed because of some minor 
form insufi‘iciency in the application (e.g., lack of 
signature, lavk of address of claimnt, etc.), un effort 
will be mde to obtain a new application within the 
six-month period. However, ad interim registration my 
still be made even if the new application is not receivad 
until after the period has expired. 


Copy and fee. 


Aa. 


For ad interim registration the statute (98 22, 21.) 
requires the deposit of "one complete copy of the foreign 
edition," and a registration fce of $6.00. 
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6.4.3 Requirements for ed interim registration. (cont'd) 
II. Copy and fee. (cont'd) 


b. The waiver-of-fee option, permitting registration 
on the besis of an application, two copics, and a 
catalog card, applies to ad interim registiutions 
where neither the author nor the copyright proprictor 
is a U.S. citizen or domiciliary. 


III. Works published in installments. Where a work is first 
saeiteied abroad in instalments, a separate ad intcrim 
registration must be made for each installment. However, 
where an American edition of the entire work is published 
before all the foreign installments have been published, 
only those published abroad before the date of U. S. 
publication may be registered ad interin. 


8.4.4 Notice of copyright. (See Part 3.2 and topic 4.1.3.1.) 


I. Notice on copies as first published abroad. 


a. Works subject, to ad iateriua registration need not bear 
& notice at the time of first publication abroad, and 
ad interim registration will be mde whether the copics 
bear a good notice, u defective notice, or no notice. 


b. Where the copy or copies deposited for ad interim reg- 
istration bear no notice, registration will ordinurily 
be made without correspondance. Where the notice is 
defective (e.g., yeur date lacking; initials rather 
than name used; notice at end of book) registration 
should be made but a cautionary letter should be sent 
pointing out the necessity for correcting the notice 
before any copies are published in the U. 8. Where the 
name in the notice differs from the name given us copy- 
right proprietor in the ad interim application, the 
variance will be questioned, but registration ina 
name other than that in the notice will not be refused. 
(See topic §,2.2,11.2.) 


II. Notice on U. 5. edition. 


a. Where the U. S. edition of a work originally remistercd 
ad interim contains no new mtter, registration will be 
refused unless the notice contsins the year date of 
first publication abroad. "(See topic 8.2.2.I1.e.2)." 


d 
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8.4.4 Notice of copyright. (See Part 5.2). (cont'd) 


II. Notice on U. 8. edition. (cont'd) 


b. Where the U. 5S. edition of a work originally regis- 
tered ad interim contains no new miter, registration 
will be made in the name in the notice on the Americon 

. edition. If the name is different from that in which 
ad interim registration was made, and if no assignment 
has been recorded, a cautionary letter my be sent. 
(See topic 8.2.2.1.) 


8.4.5 Importation of copies. 


I. In general. The law (# 16) permits the impcrtation into 
the 8. of not more than 1500 copies of the particwlar 
book or periodical covered by an ad interim copyright, 
provided that ad interim registration has alrendy been 
mide, and that the coples imported bear an acceptable 
copyright notice. This privilege of importation extends 
equally to works by foreign and U. S. authors. 


Il. import statement. At the time of ad interim registration, 
Copyright Office issues to the copyright claimnt (or 
to the importer indicated on the application form) a state- 
ment authorizing the importation of up to 1500 copies; fol- 
lowing its use, this statement is returned to the Copyright 
Office by the customs officials. 


a. If less than 1,500 copies have been imported the 
Copyright Office Issues another import statement. 
for the reminder. This process is continued until 
the 1,500-copy quota has been exhausted. 


b. “se » 300-copy limit on importation does not 
pply to "a foreign newspaper or magazine" (17 U. S. C. 
rs 107(b)). Sirice an unlimited number of coples of 
' these works can be imported, the issuance of an import 
statement limited to 1,500 copies is unnecessary and 
might be confusing. For this reason, no import state- 
ment is issued for "a foreign newspaper or mgazine.” 


1. The phrase "newspaper or magazine" is not the 
equivalent of the term "periodical" for this purpose. 


Ch. 3 


8.4.5 Importation of copies. (cont‘d) 
II.b.1 (cont'd) 


It applies to popular works issued periodically 
to a general readership, but is not considered 

to apply to scholarly, technical, or professional 
periodicals issued to a specialized readership. 
Import statements are issued for this latter 

type of mterial. 


2. Issuance of import etitements is also withheld 
for contributions to periodicals, but for a dif- 
ferent reason. In that case the imports *ion limi- 
tations apply, and to issue import statements for 
severul contributions to the same issue of a peri- 
odical could result in the importation of consider- 
ably more than 1,500 copies. 


8.4.6 Extension of ad interim copyrig't to Cull tem. 


I. 


II. 


Statutory provision. “Whenever within the period of such 
ad interim protection an authorized edition of such books 
or periodicals shall be published within the United States, 
im accordance with the manufacturing provisions specified 
in section 16 of this title, and whenever the provisions 
of this title as to deposit of copies, registration, filing 
ef affidavits, and the printing of the copyright notice 
sirall have been duly complied with, the copyright shall be 
extended to endure in such a book or periodical for the 
ttemm provided in this title." (17 U.S.C. & 83.) 


Requirements for full-temn resistration. 


a. Where the first U. S. edition of a work originally 
registered ad interim contains no copyrightzble new 
matter, registration will be made only if the follow- 
ing four requirements are met: 


1. The U. S. edition was produced in compliance with 
the manufacturing requirements. (see Chapter 6.) 


2. It was published in the U. S. within the five-year 
ad interim term, as computed t'rom the date of first 
publication abroad. 


The copies as published beur the reguired otatitory 
copyright notice, including, the year dave of List 
publication abroad. (See Ubapter }.) 


Ww 
. 
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II. 


Iii. 
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Sxtonsion of ad inecrin copyright to Tull term. (cont't) 
PN eek nn Rand ao 


Roquirements for fall-tema registration. (cont'd) : 


ee ete ee 


Extension of subsisti 


4, Deposit is made of an application, two copies ot 
the American edition, anc the registration fee. 


AS &@ tule, registration for the American odition shot’ 
be made witnin the Pive-year ead interim ters. However, 
as long as the edition was minufuctured and published 
in the U. S&S. within the five-year period, registration 
will be mide after the ad interim tem has expired, as 
a doubtful case. A cautionary letter will be sent in 
such causes. 


ad interim copyrights under U.c.c. 


The statute (8 9(c)) also provides that on the date the 
U.C.C. comes into cffeci In 4 particular country copy- 
right protection for uny book or periodical by © eitixen 
ot such country, in which an ad interin copyright wis 
subsisting; on tiit uate, ic autommtically extended to 
the full tem. 


For this purpose, ad interim copyright was subsisting 
in the work cn the et'feetive date of the U.C.C. if a 
Clain to ad interim copyright head actunlly been rey 
istered on or before the urlteetive date. It wis not 
subsisting if the work wen published more than six 
months before the elective date, or was published 
within six months before the effective date but without 
the U.C.C. notice. Where a work wis published within 
six months before the elfective dnte and bore « U.C.Cc, 
notice, the cuse will be treated as though an au finterixn 
copyright was subsisting in the work on tle e.icclive 
date, under the rule of doubt. 


Where a subsisting ad interim copyright hus beon ox- 
tended to the full term by virtue of the provisions of 
the U.C.C. and § 9(c), registration gor 4 later “ -ricun 
reprint edition will not be refused UY it meees the four 
requirements specified in topic G.4.6.1%.8., “love. 


B.+.5. Feroriasi<s of eucivs 
Vv irs tat WP <7 y = 


Charo) nayghsene 
7 AT j-. 
re ae 
ntact Mew » gre 


—_— 


ett Ret 


ey eattdu! dle —— 
ms 4% ,—— Bo mae te 


gig 


Part 11.1 


Part 11.2 


Chapter 11 
Renewal Registration 


Outline of Topics 


iN_OF GINAL COPYRI' TERM 


11.1.1 Published works 
I. Date of registration 
II. Date in notice 
11.1.2 Unpublished works 
I. Prior to 1949 
II. Presumption of new matter 
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I. Informal application 
Il. Details 
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I. Application before renewal year 
II. Application after renewal year 
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11.3.1 First term claim 
I. Simultaneous filing 
Il. Original claimant and copies 
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Part 11.3 


Part 11.4 


Part 11.5 
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ORIGINAL REGISTRATION (cont'd) 


11.3.2 Change of policy 
I. Examples 


PRESIDENTIAL EXTENSION-CF-TIME PROCLAMATIONS 
11.4.1 Section 9 
11.4.2 Annotation 
11.4.3 Citizenship and domicile of claimant 
CONTRIBUTIONS TO PERIODICALS AND COMPOSITE WORKS 
11.5.1 Separate claims 
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TILT. Installments, single entry 
IV. Installments, separate entries 
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II. Computing term 
11.6.2 Foreign edition never registered 
I. Cautionary letter 
II. New matter 
11.6.3 Both editions registered 
I. Single renewal application 
II. Separate applications 
III. Installments 


IV. Application too late 


Part 11.6 


Part 11.7 


Part 11.8 


WORKS FIRST PUBLISHED ABROAD IN ENGLISH (cont'd) 
11.6.4 Four months exceeded 
11.6.5 No American edition 
RENEWAL CLAIMANTS: AUTHORS AND THEIR HEIRS 
11.7.1 Authors 
I. Name 
II. Definitions 
11.7.2 Widows and children 
I. Single class 
II. Definition of "widow" 
III. Definition of "children® 
11.7.3  Executors 
I. will 
II. Author deceased prior to renewal year 
III. Qualification 
IV. Personal right 
V. Intestate 
11.7.4 Next of kin 
I. Absence of will 
II. Definitions 
III. Will, no executor 
RENEWAL CLAIMANTS: PROPRIETORS 
11.8.1 Proprietors in General 
I. Definition 
II. Derivation of title 
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Part 11.8 RENEWAL CLAIMANTS: PROPRIETORS (cont'd) 


11.2.2 Posthumous works 
I. Proper claimant 
II. Definitions 
11.8.3 Composite Works 
I. Proprietor-claimant 
II. Definitions 
III. Individual contributions 
11.8.4 Corporate claimant 
I. Questionable claim 
II. When not acceptable 
III. Special circumstances 
11.8.5 Employer for hire 
Employer-claimant 
II. Definitions 
III. Work made for hire 
IV. More than one author 
Vv. Doubt re. proprietor-claimant 
11.8.6 Prints and Labels registered in the Patent Office 
I. Proprietor entitled 
II, Author not entitled 
Part 11.9 JOINT RENEWAL CLAIMANTS 
11.9.1 Several claimants, same application 
11.9.2 Later application, same work 
I. All claims already registered 
II. Some claims already registered 
III. Adverse claims 


fart 11.10 UNACCEPTABLE RENEWAL CLAIMS 


11.10.1 Personal right 

I. Living person 

II. Claimants must be named 

III. Authority to apply; acceptable address 
11.10.2 Statutory claimants 

I. Failure to qualify 

II. Successors or representatives 

III. Assignment of renewal interest 
11.10.3 Material covered 

I. later version 


II. Revised published version 


me 
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11.1.1 


11.1.2 


Chapter 11. RENEWAL REGISTRATIQN 


Part 11.1 DURATICN 


Published works. Copyright begins on the date of first 
publication, as shown by the original application and 
other office records, and lasts for twenty-eight years 
from that exact date. 


I. Date of registration. The date of copyright regis- 
tration is immaterial in determining the duration 


of copyright in published works. 


II. Date in notice. If the year date in the copyright 
notice is earlier than the actual date of publication, 
the original copyright term is computed from the last 
day of the year given in the notice. 


a. The actual date of publication is given in the 
renewal application, and the Copyright Office 
adds the annotation “Year date in notice 19_." 


b. Applications received within the twenty-eighth 
year as computed from the actual date of pub- 
lication, but more than twenty-eight years from 
the last day of the year given in the notice, 
will be rejected. 


Unpublished works. Copyright begins on the date of 
registration in the Copyright Office, and lasts for 


twenty-eight years from that exact date. 


I. Prior to 1949. Until 1949 the effective date of an 
unpublished registration wes regarded by the Copyright 
Office as the date the copy was deposited, even though 
the application and fee may have been received later. 
Thus, the duration of copyright in an unpublished work 
registered before 1949 is generally computed from the 
date of deposit of the copy and this date is given on 
the renewal application. However, if a renewal appli- 
cation is received more than twenty-eight years from 
the date of deposit of the copy but less than twenty- 
eight years from the date when the application or fee 
was received, registration will be made. 
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11.1.2 


Unpublished works. (cont'd) 


II. Presumption of new matter. When @ work originally regis 
tered in unpublished form is later published, the date of 
publication will not affect the duration of copyright in 
the unpublished work or the time-limits for renewal regis- 
tration. However, independent renewal registration for the 
published version will be made on the irrebuttable presump- 
tion that it contains new matter. 


) ch. 11 
11-9 Bb em 
Part 11.2 TIME LIMITS FOR RENEWAL 


Nay qrenty eighth year. A copyright may be renewed for a second 
term o nty-eight years, provided an acceptable application 

and fee are received in the Copyright Office or the Library of 

Congress within the twenty-eighth year of the original copy- 


right tern. 


I. Informal application. A letter, telephone call, or 
telegram may be accepted in lieu of a formal application, 
provided it adequately identifies the work in question 
and the proper claimant or basis of claim, and provided 
there is a fee in the Office. 


II. Details. The physical details of renewal registration 
need not be completed before the original term expires, 
if an acceptable application and fee are received before 
the deadline. 


TIT. Amendment after deadline. If an unacceptable application, 
necessitating correspondence, is received within the proper 
time-limits, it may be amended and accepted after the dead- 

line if it originally contained a correct statement of 
either the claimant or the basis of claim. A special effort 
is made, however, to obtain a fully-acceptable application 
" before the original term expires. 
ye, 
ike Souputing term. The renewal year comprises the year ending on 
date of expiration of the original copyright term. It in- 
| Cludes both the twenty-seventh and twenty-eighth anniversaries 
| Of the date on which the copyright began. 


I, Application before renewal year: An application received at any 
time before the beginning of the renewal year must be rejected, 
and an entirely new application must be submitted at the proper 
time. 


qu, Application after renewal year. If an application or fee is 
received after the renewal year has expired, the claim mst 


be rejected. 


w 
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11.2.2 
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Computing term. (cont'd) 
II. (cont'd) 


a. When the office records or original certificate 
contain an error, omission, or patent ambiguity 
with respect to the date of publication or regis- 
tration, which may have misled the renewal ap- 
plicant, registration is possible after the 
twenty-eigth year as a doubtful case. 


b. When the office records state a date of publica- 
tion which has not been questioned or corrected, 
renewal registration will not be made more than 
twenty-eight years after that date, even when the 
renewal applicant asserts that the date was erroneous. 


III. Copyright Office receipt. The date of actual receipt in the 


Copyright Office or Library of Congress determines the accept-~ 
ability of a renewal application. 


a. The date of deposit in the mails is immaterial for 
this purpose. 


b. Receipt of a renewal application or fee in the Library 
of Congress is regarded as equivalent to receipt in 
the Copyright Office, but misdirecting or misdelivery 
to another government agency will not permit registra- 
tion after the deadline. 


Week-end or holiday. If the original copyright expires on a 
Saturday, Sunday, or holiday within the District of Columbia, 
renewal action may be taken on the next succeeding business 


day. ; 


Ca, 31 
11.3.1 


Part 11.3 ORIGINAL REGISTRATION 


11.3.1 First term claim. A claim to the original term of copyright must 
be registered before renewal registration can be mide. 


I. Simultaneous filing. Original registration must precede 
renewal registration, but the applications, copies and 
fees may be submitted simultaneously. 


II. Original claimant and copies. Original registration should 
be made in the name of the original copyright claimant, and 
copies of the original edition should be deposited. In 
special cases, however, where copies of the original edition 
are not available, photostatic copies or reprints may be 
accepted for deposit. (See topic 5.2.2-I.b.) 


11.3.2 Change of policy. The Copyright Office may register claims to 
renewal even though it might not under its present policies 
register the original claim. 


I. Examples: 


(1) A work published with no copyright notice 
for which original registration was made. 


(2) An American reprint published after expira- 
tion of the ad interim period. 


Exception: This policy will not apply to 
the special case where the Office 
knows that the work is the same or 
similar to one which a court has 
decided is not entitled to copyright 
protection. 


Ch.11 
11.4.1 


11.4.1 


11.4.2 


11.4.3 


Part 11.4 PRESIDENTIAL EXTENSION-OF-TIME PROCLAMATIONS 


Section 9. When, under the authority of section 9 of the 
copyright law, the President issues a proclamation extending 
the time-limits for renewal registration to the benefit of 
citizens of a certain nation, the Copyright Office will regis- 
ter renewal claims submitted within the times specified in the 
proclamation. 


Annotation. The records of these registrations will be 
annotated to refer to the authority for the entries. 


Citizenship and domicile of claimant. The citizen ship and 
domicile of a renewal claimant, while immaterial in all other 


renewal cases, may be considered in determining acceptability 
under an extension-of-time proclamation. 
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Part 11. 5 CONTRIBUTIONS TO PERIODICALS AND COMPOSITE WORKS 


11.5.1 


11.5.2 


te claims. Claims to renewal copyright in contributions 


to periodicals and other composite works may be registered, 
whether or not the individual contributions were separately 
registered apart from the work in which they first appeared. 


I. 


II. 


IIl. 


Tent tfieatton of composite work. A renewal application 
covering a .tontribution which was not registered separately 
must clearly identify the periodical or other composite 
work in which it first appeared. 


a. The facts of registration and publication date 
for the periodical or other work must be given 


on the application. 


b. All other facts are taken at face value unless a 
patent error or ambiguity is presented. 


Different claimants. A contribution which was published 
with a separate copyright notice should be separately 
registered for the original term of copyright before re- 
newal registration is made, if the claimant stated in 

the notice differs from the claimant given in the notice 
on the composite work as a whole. The Copyright Office 
requires original registration as a condition to renewal 
entry when this fact is known. When the notices on the 
contribution and the composite work are the same, original 
registration is optional. 


Installments, single entry. When, under a former practice, 


a number of installments of a serial were registered for 
copyright under a single entry number, a single renewal 
application will be accepted. 


Installments, separate entries. When renewal is claimed in 


a number of installments which were not registered separately, 
individual renewal applications and fees are required for 
each installment. 


First publication basis. In order to be acceptable, a renewal 


claim in an individual contribution which was not registered 
separately must be based on first publication of the work. 


Example: an application covering a short story 
which appeared in BEST SHORT STORIES 
OF 1923, a reprint anthology, would be 


rejected. 
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Part 11.6 WORKS F PUBLIS ABR 


11.6.1 Law prior to 1949. Renewal registration for works first published 
abroad in English is governed to some extent by the ad interim 
provisions of the copyright law as they existed prior to the 
1949 amendment. 


I. Time limits. These provided that ad interim registration 
was possible only within 60 days of first publication abroad, 
and that the ad interim copyright lasted for four months from 
the date of registration. It was necessary that a U.S. edition 
be published during the ad interim period and registered in 
order to extend the ad interim copyright to the full term. 


II. Computing term. It is the position of the Copyright Office 
that, under these provisions, the term of pretection is 
computed from the date of first publication abroad, and not 
that of ad interim deposit, of United States publication, 
or of United States registration. 


11.6.2 Foreign edition never registered. If the foreign edition of a 
work was never registered ad interim but the later American 
edition was registered, the Copyright Office will accept a re- 
newal application covering the American edition, 


I. Cautionary letter. If the application is received less than 
twenty-eight years from the date of foreign publication, a 
cautionary letter will be sent explaining that the effect of 
registration is doubtful. 


II. New matter. If the application is received more than 
twenty-eight years from the date of foreign publication, 
a cautionary letter will explain that renewal registra- 
tion covers only the new matter in the American edition, 
if any. 


11.6.3 oth tions registered. If ad interim and full-term registra- 
tions were both made within the proper time-limits, renewal regis- 
tration may be made to cover both editions. 


a: 7 oe 2 applicati The present practice of the 
Copyright Office is to permit the filing of a single renewal 
application covering both the ad interim and full-term regis- 


trations, regardless of whether or not the American edition 
contained new matter. 


a. The data of both registrations are included on the 
single application. 


11.6.3 


wy 
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11.6.3 


Both editions registered. (cont'd) 
I. (cont'd) 


b. A single renewal application covering both ad interim 
and full-term registration is acceptable only during 
the period between the twenty-seventh anniversary of 
first publication of the American edition and the 
twenty-eighth anniversary of first publication of the 
foreign edition. 


II. Separate applications. If the applicant prefers, he may 
file separate applications for the ad interim and full-term 


registrations. 


a. Each application must be filed within the twenty-eighth 
year of the term of copyright in the particular edition 
it covers. 


b. The Copyright Office will annotate each application to 
refer to the other edition. 


III. Installments. When a work was first published abroad in 
serial installments and several separate ad interim regis- 
trations were made, separate renewal applications are re- 
quired even though the first American edition was published 
in a single volume. 


IV. Application too late. If the renewal application is received 
‘more than twenty-eight years from the date of first publica- 
tion abroad it must be rejected as too late. The applicant 
may file a new application covering the American edition alone, 
provided that edition contained new matter. 


months exceeded. When the dates of ad interim registration 
and United States publication are more than four months apart, a 
Single application covering both entries cannot be accepted. The 
Copyright Office will make separate registrations following corres- 
pondence, if the applicant reasserts his claims, and will add an 
annotation to each application referring to the other registration. 


rican edition. When the Copyright Office records indicate 
that no American edition of a work has ever been registered the 


Copyright Office will refuse registration for a renewal clain, 
based on an ad interim registration. 
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Part 11.7 RENEWAL CLAIMANTS: AUTHORS AND THEIR HEIRS 


11.7.1 Authors. 


I. Name. The author, if living, may claim renewal, whether his 
work was published in his true name, an assumed name, or 
anonymously. 


a. If the author is stil] living the renewal application 
must be filed in his own name, even if he is insane 
or incompetent. 


b. If an applicant is claiming renewal as "the author" 
and his name does not appear in the original records 
of the registration, he must submit documents sub- 
stantiating his claim. 


1. The documents are recorded and the application is 
annotated to refer to the volume and page of the 
assignment records in which they appear. 


2. Documents need not be submitted when the nature of 
the work would make the omission of the claimant's 
name natural. 


Examples: works of multiple authorship; 
pictorial reproductions; and 
obviously anonymous works. 


II. Definitions. The term "author," for renewal purposes, refers 
to the individual who personally wrote or created "renewable 
matter," in the work. 


a. The term "author" includes editors, compilers, 
arrangers, translators, illustrators, etc.. 


b. The term "author" does not include employers for 
hire, publishers, corporations, firms, partnerships, 
religious orders, fraternal organizations, or any 
other impersonal entity. 


11.7.2 Widows and Children. 
I. Single class, If the author is dead, his widow (widower) and 


children are entitled to claim renewal. The widow and children 
are regarded as a single class of renewal claimants, and appli- 
cations from either or both will be accepted without question. 


II. Definition of "widow." The term "widow" (or "widower") refers 
to the Surviving spouse of the author. 
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11.7.2 Widows and children. (cont'd) 


TI. (cont'd) 


11 ote Exevutors. 


1960) 


II. 


A widow doos not lose her renewal rights 
upon roparriage, 


A divorced spouse is not an acceptable 
ronowal claimant, but the Copyright Office 
will not inquire into the validity of a 
marriage or «@ divorce. 


The terms “vife of the author" or "wife 
of the deceased author" are not acceptable 
bases of olain. 


bed on." The term "children" 


generally rofers to the progeny of the author. 


d. 


The Copyright Office vill register a re~ 
neval claim in the name of an illegitimate 
child, whether acknowledged or not. 


Adopted children are acceptable renewal 
cleinants. 


Step-children ere not entitled to claim 
reneval, 


Grandchildren and other descendants beyond 
the first degree cannot claim renewal as 


* "the chiidren of the author." 


The Copyright Office wis! request a new 
application if a child is claiming renewal 
as the author's "next-of-kin." 


I. Wil), If the author died, leaving a will, 
and if no widow or children exist at the time 
the renewal application is filed, the author's 
executors may claim reneval in their own 


Whe 


11-18 


11.7.3 Exeouters. (cont'd) 


II. 


III. 


Iv. 


eas + The 
author need not live into the renewal year in 
order for his executors to claim. 


Qualification. In order to be regarded as an 
"executor," a claimant must have been named 
in the author's will, and presumably must 
have been qualified in probate proceedings. 
However, the Copyright Office will not refuse 
registration in the neme of an executor even 
if the author's will has not been probated. 


- The right to claim renewal as 


Personal right 
"executor" is a personal one, and the individ- 


ual executor must be named in the renewal 
application. 


a. The author's legatees have no right to 
claim renewal, 


b. A renewal claim cannot be registered in 
the name of "The Estate of John Doe,” even 
if executors have not yet been qualified 
under the author's will. 


Vv. Intestate. In no case can the administrator 
of an intestate author's estate claim renewal. 
11.7.4 Next of kin. 
Ie » If the author is dead and 


II. 


Absence of will 
no widow or children survive him, and if there 


is "the absence of a will," the author's next 
of kin are entitled to claim renewal. 


+ The term "next of kin" refers 


Definitions 
only to blood relatives of the suthor. 


a. It is not clear whether the tern "next of 
kin" refera only to the living relatives 
of the nearest degree of consanguinity, or 
whether it also includes the descandants 
of dead relatives claiming on the theory 
of representation. 
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11.7.4 Noxt of kin. (cont'd) 
II. Dofinitions. (cont'd) 


a. (cont'd) 


Example: An author had two brothers, one 
of whom died leaving two sons; 
may the nephews claim renewal 
equally with the surviving 
brother? 


b. The Copyright Office will register the 
claim of any blood relative as "next of 
kin," regardless of the degree of consan- 
quinity. 


c. The statement of the basis of claim on the 
renewal application must not consist solely 
of a statement of relationship; examples: 
sister, mother, niece, etc. The claim it- 
self should be stated as "next of kin of 
the deceased authcr, there being no will,* 
although kinship may be specified parenthe- 
tically. 


d. Statements such as "heirs" or “representa- 
tive of heirs" are not acceptable either as 


claimants or as bases of claim. 


III. Will, no executor. If the author left a will 
but no executors exist at the time for renewal, 
the proper renewal claimant is unclear. 


a. Except in the situation noted in topic 
11.7.4.III.c.2., below, the Copyright 
Office will accept a claim in the names of 
the next of kin, on the basis of judicial 
authority. 


b. If it is unclear whether executors still 
exist, registration may be made in the 
names of both the executors and the next of 


kin, on separate applications and for 
separate fees. 


1960 ) 
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11.7.4 Next of kin. (cont'd) 


III. Will, no executor. (cont'd) 


b. 


(cont'd) 


Example: The executor himself is unsure 
whether or not he was actually 
discharged. 


If the author leaves a will which names no 
executor, or if the person names cannot or 
will not act as executor, the court may 
appoint an “administrator cum testamento 
annexo" (administrator with the will 
annexed; administrator c.t.a.) who per- 
forms the identical functions of an 
executor. When the estate has been settled 
and the executors discharged, or when the 
executor is removed before the estate is 
completely administered, the court may 
appoint an “administrator de bonis non 
cum testamento annexo" (administrator de 
bonis non with the will annexed; adminis- 
trator d.b.n.c.t.a.) to deal with the 
remaining or after-acquired property under 
the will. 


1. The Copyright Office will register re- 
newal claims in the names of adminis- 
trators c.t.a. or administrators 
d.b.n.c.t.a. Except as noted in para- 
graph 2, below, the Copyright Office 
will also register renewal claims for 
the same work in the names of both the 
next of kin and the administrators c.t.a. 
or administrators d.b.n.c.t.a., on the 
basis of separate applications and 
fees. 


2. Ordinarily, registration will be made 
in the names of the author's next of 
kin, even when administrators c.t.a. 
or administrators d.b.n.c.t.a. exist. 
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11.7.4 


11.7.4 Nort of kin. (cont'd) 
III. Will, no executor. (cont'd) 
eo. (cont'd) 
2. (eont'd) 


Excoption: 


If the author left a will with- 
out naming an executor, and an 
administrator c.t.a. or an ad- 
ministrator d.b.n.c.t.a. is in 
existence at the time of renewal 
registration, an application in 
the name of the next of kin will 
be refused on the basis of 


Gibran v. National Committee of 
Gibran. 


11.8.1 


11.8.2 
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Part 11.8 RENEWAL CLAIMANTS: PROPRIETORS 


Proprietors in general, 


I. DPofinition. The term "proprietor" refers to the omer of 
copyright on the date the renewal application is filed. 


TI. Saeian of title. In order to claim renowal as “proprietor,” 
imant must derive his title directly or indirectly fron 
the original copyright ower. 


Posthumous works. 


I. « If a work is "posthumous" within the 
of the copyright lav, the proprietor is the only 
proper claimant. 


a. Genorally, the author's widow, children, executors, 
cr next of kin have no right to claim renewal in a 
posthumous work. 


b. If 4 work consists of the writings of more than one 
person, and if one of the authors died before first 
publication, the work is regarded as partially pos- 
thumous, and renewal of copyright in the posthumous 
material must be claimed by the proprietor, 


Example: collection of letters by famous author, 
edited by his widow; widow may claim 
renowal in her editing as "author," but 
publisher claims renewal in letters as 
“proprietor of copyright in a posthumous 
work," 


c. Theres is doubt under the wording of the renewal 
section as to whether the proprietor of a posthumous 
work may claim renewal when the work was originally 
published as a contribution to a periodical and not 
registered separately. The Copyright Office will accept 
applications from the proprietor, from the author's 
executors, widow, children, or next of kin, or from 
both, provided separate applications and fees are submitted. 


II. Definitions. The term "posthumous work" includes a work first 
published after the author's death, and registration in such a 
work is made only in the name of the proprietor. It is unclear 
whether the following works are "posthumous," and the Copyright 
Office will accept claims by the proprietors, by the author's 
beneficiaries, or both: 


a. Worke registorod as unpublished after the author's death, 
but never publishsd, 


11.8.2 


1.8.3 
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Posthumous works, (cont'd) 


II. Definitions. (cont'd) 
b. Works registered as unpublished during the author's 
life, but published after his death. 
Composite works. 
I. Proprietor-claimant. The proprietor of a periodic, cyclopedic, 
or other composite work may claim renewal in the work as a whole. 
II. Definitions. Generally, a composite work is an original 
publication relating to a variety of subjects, to which a 
number of different authors have contributed distinguishable 
and 6eparable selections. 
a. To be regarded as “composite” a work must be covered by 
a single copyright. 
b. A work by a single author, consisting of a collection 
of his writings, is not a composite work. 
c. 4 work which is the product of joint authorship and 
common design, or which consists of elements which 
have been indistinguishably merged into a single entity, 
cannot be regarded as composite. 
Examples: musical compositions, dramas and 
dramatico-musical works. 
III. Individual contributions. While the proprietor of a composite 


work may claim renewal in the work as a whole, the author of 
an individual contribution, or his beneficiaries, may also 
claim renewal in his contribution. 


a. It is unclear whether the proprietor's claim in the 
entire work covers everything in the work that is not 
separately renewed. 


b. If a renewal application covering an individual contri- 
bution is received too late for registration, the Copy- 
right Office furnishes the applicant with the facts of 
renewal registration for the composite work. 
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he 1} 
11.8.4 
11.8.4 Corporate claimant. In the case of a "work copyrighted by a cor- 


porate body otherwise than as assignee or licensee of the author® 
the statute gives the proprietor the right to claim renewal. 


I. 


II. 


III. 


Questionable claim. This basis of claim is always questinned 
unless it has been established by previous correspondence. 


When not acceptable. This basis of claim is not acceptable 
when: 


a. The original copyright claimant was not a corporation. 


b. The individual author of an unpublished work trans- 
ferred his common law literary property, or his right 
to secure copyright, to a corporation. 


1. The corporation is regarded as the author's 
assignee. 


2. The fact that the corporation also purchased 
the author's manuscript does not change its 
status as assignee. 


c. The work is posthumous or composite, was made for 
hire, or is a print or label for which registration 
was made in the Patent Office. 


Special circumstances. In cases other than those listed in 
item 11.8.4, II, above, registration on this basis will be 
strongly discouraged and will be made only when the applicant 
indicates that there were special circumstances under which 
the claim might conceivably be said to apply. 


Examples: 


(1) Works to which the stockholders of a corpora- 
tion have contributed indistinguishable parts. 


(2) Works written or created by members of a 
religious order or similar organization, when 
the individual authors never had a personal 
property right in the works. 


(3) Works written by an official or major stock- 
holder in a corporation, when the works were 
written directly for the corporation and the 


ee did not amount to employment for 
e. 


(4) Motion pictures, when the applicant asserts 
that the work was produced under special cir- 
cumstances and was not copyrighted by an em- 
ployer for whom the work was made for hire. 


1.8.5 


Ch. 12 
11.8.5 
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Employer for hire. Renewal copyright in works copyrighted by 
an employer for whom they were made for hire may be claimed by 
the proprietor. 


I. Employer-claimant. Generally, in order for this basis of 
claim to be acceptable, the original copyright claimant mst 
have secured the copyright by virtue of his employment of 
the author, rather than through any transfer of rights after 
the work was completed. 


II. Definitions. The Copyright Office will make no effort to 
determine whether or not a particular arrangement constituted 
employment for hire. 


&. A renewal claim as “author” will be questioned when the 
original records of the registration state that the work 
was made for hire. 


b. A renewal claim as "proprietor of copyright in ea work 
made for hire” will be questioned when the original 
copyright claimant was also the only author listed on 
our records. 


1. The claim will be registered if the individual 
was listed as “author” by virtue of being an 
employer for hire. 


2. The claim will be rejected if the person listed 
as "author" on the original records wrote the 
work himself, unless an explanation is offered 
indicating the author was employed for hire, and 
inadvertently or by agreement with the employer 
claimed copyright in his own name. 


III. Work made for hire. The law specifies that, in order for 
this claim to be applicable, the work must have been copy- 
righted by the employer for whom the work was made for hire. 


a. Wo provision is made for the case in which the work 
was made for hire, but the employer transferred his 
common law literary property to a third person prior 
to publication. 


b. When this situation is presented the Copyright Office 
will register a claim as "proprietor of copyright in 
a work made for hire," but will point the difficulty 


out to the applicant. 
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11.8.5 Employer for hire. (cont'd) 


IV. More than one author. When more than one author con- 
tributed to a work, the renewal claimant need not 
specify that all of the authors were employed for hire. 


a. If only some of the authors were employed, this 
fact should appear on the renewal application. 


b. The Copyright Office will accept claims by anthors 
or their beneficiaries and proprietors of copyright 
in a work made for hire on the same application, 
provided no patent inconsistency is presented. 


V. Doubt re. proprietor-claimant. Although there is doubt, 
under the wording of the renewal section, as to whether 
the proprietor of copyright in a work made for hire may 
claim renewal when the work was originally published as 
@ contribution to a periodical and not registered sepa- 
rately, the Copyright Office will accept the claim with- 
out question. 


11.8.6 ts gs re in the Patent ce. 


I. Proprietor entitled. The proprietor of copyright in a 
print or label for which registration was made in the 
Patent Office prior to July 1, 1940, is entitled to 
claim renewal . 


II. Author not entitled. The author of such a work has no 
renewal rights. 


11.9.1 


11.9.2 
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Part 11.9 JOINT RENEWAL CLAIMANTS 
Several claimants, same application. When a number 


of different persons are entitled to claim renewal 
in the same work, they may submit their claims on 
the same application, or they may submit separate 
applications and fees. It is not necessary that all 
possible claimants join in applying for registration 
in order to secure a renewal. 


Later application, same work. When renewal registra- 


tion for a work has already been made and 4 later 
application covering the same work is received, the 
Copyright Office will first determine what clains 
have been registered. 


I. All claims already registered. If all of 
the claims stated on the later application 
bave already been registered, the applica- 
tion will be rejected. 


II. Some claims already registered. If any of 


the claims stated on the later application 
have not been registered, and are not incon 
sistent with the earlier claims, the applica- 
tion will be passed without question, even 
though it may also contain claims which have 
already been registered. 


III. Adverse claims stated on the later application 
are or may be in conflict with a claim or claims 
which have already been registered, a letter of 
explanation is requested from the second appli- 
cant. The later claim will be registered without 
further question if the applicant reasserte it. 


Examples of typical adverse claim situations: 


a. Conflicts among second proviso 
claimants (the author and his 
beneficiaries). 


1. When an earlier claim was regis- 
tered in the name of an author's 
next of kin, and a new application 
ie submitted by an executor, the 
Office requests information concemn- 
ing existence of a will. 
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11.9.2 later application, same work. (cont'd) 
III. Adverse claims (cont'd) 
Examples (cont'd): 


a. (cont'd) 
2. When a claim was registered in the 


b. 


name of an author, and his widow 


now claims, the Office asks the date 
of the author's death. 


(a) If the date is earlier than 
that on which the first appli- 
cation was filed, registration 
is made without further ado. 


(bo) If the author was liming when 
registration was made in his 
name, the widow's claim may also 
be registered as a doubtful case, 
despite the principle that renewal 
rights vest on the date of a valid 
registration. 


Conflicts among first and second proviso 
claimants (proprietors as against authors 
and their beneficiaries). 


1. 


2. 


When a claim was registered in the name 
of an author, and a new application is 
submitted as "proprietor of copyright in 
a work made for hire," the Office requests 
information concerning the circumstances 
under which the work was written. 


When a claim was registered in the name of 
one of several authors, and a new applica- 
tion is submitted as "proprietor of copyright 
in a work made for hire® without restricting 
the claim to the work of a particular author 
or authors, the office asks whether the claim 
covers the material written by the person in 
whose name registration has already been made. 


(a) If so, registration will be made if 
the applicant reasserts his claim. 


(ob) If not, a new application should be 
submitted confining the claim to the 
material written by employees for 
hire. 


Ch. 11 
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Part 11.10 UNACCEPTABLE RENEWAL CLAIMS 


11.10.1 Personal right. The right to claim a renewal copyright 
is a personal right. 


I. Living person. A renewal can be claimed only 
by a living person. 


Example: When a claimant dies while his 
renewal application is in the 
maile, a new application in the 
name of a different claimant must 
be submitted. 


II. Claimants must be named. The renewal right 
accrues to an individual person or firm, and 
not to a status. 


Examples: claims by "The Executors of 
James Fitzgerald" or "the executors 
of the author," or by "the next of 
kin of the author" are not acceptable. 


III, Authority to apply; acceptable address. The renewal 


application should be submitted by the claimant 
himself, or by someone authorized by him to do so. 


a. The Copyright Office will not question the 
authority for filing the application. 


b. The claimant's actual address, or the address 
at which he could be reached, should appear 
on the application. 


Examples: 


(1) “Philadelphia, Pennsylvania," and 
"London, England" are not acceptable 
addresses, 


(2) The address may be stated as "in care 
of" the person or firm filing the 
application, but the Copyright Office 
suggests this alternative with caution. 
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11.10.2 Statutory claimants. The Copyright Office can register 
renewal claims only in the names of claimants listed as 
acceptable in the statute. 


I. 


II. 


III. 


Failure to qualify. If none of the claimants 
listed in the statute exists or can be identified, 
registration must be refused. 


Successors or representatives. The successors or 
representatives of a person who could have claimed 


if still living have no right, as such, to claim 
renewal. 


Example: the executors of the author's widow 
are unacceptable claimants. 


Assignment of renewal interest. Registration must 
be made in the name of a statutory claimant, even 


though he has assigned all of his interest in the 
renewal term. 


Examples: registration cannot be mde in the 
names of an "assignee," "proprietor," 
"attorney~in-fact," or "owner per 
agreement." 


11.10.3 Material covered. A renewal claim in a work can cover only 
the material which was first published in that particular 
version of the work. 


I. 


II. 


Later version. The original author of a published 

work cannot claim renewal in a later version of that 
work unless he himself contributed to the new matter 
on which copyright in the later version was claimed. 


Example: Where it appears from the record that 
an author's original composition was 
published before an arrangement of it 
by another person, a renewal claim in 
the arrangement by the author, based on 
his original composition, is unacceptable. 


Revised published version. But where an author's original 


unpublished work was first published with an arrangement 
or other new matter by another person, the author's 
claim to renewal in the published work may be accepted. 


Part 12.1 


Part 12,2 


Part 12.3 


Chapter 12 


Outline of Topics 


AN GENERAL 


12.1.1 Statutory provisions 
12.1.2 Copyright Office policy 


I. Substantive contents 
II. Any related instrument 


THE NATURE OF THE DOCUMENT 


12.2.1 Kind of instrument submitted 
12.2.2 Relation to copyright 


I. Indirect or potential 
II. No registration for work referred to 
III. Relationship not clear 
IV. No purpose served 
V. Effort to record what cannot be 
registered 
VI. Submitted in error 


1 In general 
-2 “An instrument. in writing" 


I. No special form 
II. The actual instrument 


III. Handwritten signature 
IV. Illegible document 
12.3.3 "Signed by the proprietor of the copyright" 


I. Handwritten signature of transferor 
II. Apparent inconsistency 
III. Authority to sign 

IV. Signature of individual 


12.3.4 Identification of parties 


I. Identification of transferee 
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Part 12.3 FORMAL SUFFICIENCY OF THE DOCUMENT (cont'd) 


Part 12.4 


12.3.4 Identification of parties (cont'd) 


II. Failure to identify necessary parties 
III. Indexing 
IV. One-party documents 


12.3.5 Identification of subject matter 


I. Date not required 

II. Failure to identify subject matter 
III. Titles 

IV. Outside sources 

V. No titles given 


12.3.6 Words of present conveyance 


I. Example 
II. Lacking clear words of present 
conveyance 


III. Intention manifest 
12.3.7 Completeness 


I. In general 
IT, Attachments 
III. Incorporation by reference 
IV. Part of larger document 


12.3.8 Other formal requirements 


I. Freedom from obvious errors 
II. Date of execution 
III. Consular certificate of acknowlegement 


DOCUMENTS AMENDING COPYRIGHT OFFICE RECORDS 
12.4.1 In general 


I. Regulation §201.5(a) 
II. Document to correct, amend, or amplify 


12.4.2 Abandonments 


I. Statement of abandonment 
II. Conditions 
III. Failure to meet conditions 
IV. Annotations 
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Part 12.4 DOCUMENTS AMENDING COPYRIGHT OFFICE RECORDS (cont'd) 


12.4.3 Corrections of errors 


I. Correction of errors in copyright 
registration 
II. Correction of errors in recorded 


document 
12.4.4 Changes and amplifications 


I, Subsequent or additional information 
II. Annotation 


RECORDATION 


12.5.1 In general 
12.5.2 Date of recordation 
12.5.3 


Indexing 


I. Preparation under names and titles 
Il. Date of recordation 


12.5.4 Changes in unrecorded document 


I. Requests for Copyright Office to 


change 
II. Returning document for initials 


12.5.5 Recording fees 


I. Code, sec. 215 

II. Separate assignments 
III. Titles 

IV. Pages 
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Chapter 12. ASSIGNMENTS AND RELATED DOCUMENTS 


Part 12.1 IN GENERAL 


12.1.1 Statutory provisions. 


I. 


II. 


A "copyright ... may be assigned, granted, or 
mortaged by an instrument in writing signed by 
the proprietor of the copyright, or may be be- 
queathed by will." (17 U.S.C. §28). 


"Every assignment of copyright shall be recorded 
in the copyright office within three calendar 
months after its execution in the United States 
or within six calendar months after its execution 
without the limits of the United States, in 
default of which it shall be void as against any 
subsequent purchaser or mortgagee for a valuable 
consideration, without notice, whose assignment 
has been duly recorded." (17 U.S.C. 0). 


12.1.2 Copyright Office policy. 


I. 


Substantive contents. As a rule, the Copyright 
Office will not attempt to judge or interpret 
the substantive contents of an assignment or 
other document; recordation will be made as long 
as the formal requirements have been met. 


a. If the document bears a descriptive heading 
(e.g., "license," "merger," "abandonment," 
etc.) this information may be included in 
the index cards, but this is regarded as 
transcription rather than interpretation. 


b. In exceptional cases, where it is clear that 
the instrument is invalid or does not accom- 
plish what was intended, the Copyright Office 
will, in the first instance, reject the document. 
If the applicant returns the document insisting 
upon recordation, the Copyright Office will 
record the document. 


Examples: 

(1) A document purporting to be an 
assignment which is actually a 
self-serving declaration signed 


by the "assignee." 
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12.1.2 Copyright Office policy. (cont'd) 
I. Substantive contents, (cont'd) 


II. 


b. 


(cont'd) 


Examples: (cont'd) 


(2) A document purporting to be an 


abandonment of copyright which is 
signed by someone other than the 
copyright owner. 


. Generally, the Copyright 


Any related instrument 
Office does not require recordation of a document 
but will, upon request, record any formally 


acceptable assignment or related instrument. 


b. 


Where appropriate, the Copyright Office may 
point out the assignment provisions of the 


* law and 


suggest the desirability of recording 


an instrument. 


In certain cases, recordation of an assign- 
ment may be required as a condition of regis- 


tration 


in the name of an assignee. (See 


Chapter 4 (Notice), Part 4.2.3, I. g.). 


Examples: 


(1) 


(2) 


Registration for an unpublished work 
has been made in the name of the 
assignor; the work has been published 
unchanged with a notice in the name 
of the assignor, but with a reference 
to the assignment (e.g., "Copyright 
1954 John Doe; assigned to Richard 
Roe"), 


Registration of an ad interim claim 
has been made in the name of the 
assignor; the U.S. edition has been 
published unchanged with a notice in 
the name of the assignor, but with a 
reference to the assignment (e.g., 
"Copyright 1954 John Doe, assigned to 
Richard Roe"). 
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12.1.2 Copyright Office policy. (cont'd) 
II. Any related instrument. (cont'd) 


In certain cases, recordation of an affidavit 
or other document may be required as a condi- 
tion of renewal registration or of annotation 
of completed records. 


Examples: 


(1) Where a particular author's name 
appears nowhere in our records in 
connection with an entry, and the 
omission of his name cannot logi- 
cally be explained, registration of 
a renewal claim in his name will be 
made only if documents supporting 
his authorship are recorded. 


(2) Records of a registration cannot be 
changed to correct an applicant's 
error or to supplement the informa- 
tion given, but may be annotated to 
refer to a recorded document setting 
forth the facts. 
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Part 12.2 THE NATURE OF THE DOCUMENT 


12.2.1 Kind of instrument submitted. Although the law speaks 
.. only of the recordation of assignments (that is, 
generally, a transfer of complete ownership of a copy- 
right), the Copyright Office will record any kind of 
instrument which appears to have some relation to copy= 
right protection. 


Examples: 


(1) A license (i.e., an exclusive or non- 
exclusive grant of permission to use 
a copyrighted work for certain 
purposes). 


(2) A mortgage. 
(3) A will. 


(4) A court decree, such as a decree of 
distribution, etc. 


(5) A statement of abandonment of copy- 
right. 


(6) An affidavit (such as a statement 
with respect to the authorship of a 
work). 


(7) An agreement or contract (such as an 
employment agreement). 


(8) A certificate of change of name or of 
corporate title. 


(9) A certificate of corporate merger. 
(10) A power of attorney, 

12.2.2 Relation to copyright. The document need not have a 
direct relation to a copyright to be recorded, but may 
be questioned unless some possible direot or indirect 
relation can be perceived. 


I. Jndirect or potential. The relation to a copyright 
may be indirect or potential. 


— 
oF 
. 

i) 

ag 
Rolo 
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12.2.2 Relation to copyright. (cont'd) 
I. Indirect or potential, (cont'd) 
Examples: 
(1) A bill of sale of a business. 
(2) A birth or death certificate. 
(3) A blanket power of attorney. 


TI. No registration for work referred to. A document 
may be recorded even if the work to which it 
refers has not been registered for copyright, but 
registration in such cases may be suggested or 
‘requested. 


III. Relationship not clear. Where the relationship 
between the document to be recorded and copyright 
is: unclear or obscure, recordation may be delayed 
and the applicant may be asked his purpose in 
submitting the instrument. 


Examples: 


(1) A document consisting of a collection 
of newspaper clippings referring to a 
night club performer. 


(2) A bill of lading referring to a ship- 
ment of motion picture films. 


IV. No purpose served. Where it seems clear that 
recordation of a document would serve no purpose, 
recording may be discouraged but will not be 
refused. 


Examples: 


(1) An assignment executed after the 
expiration of the copyright term. 


(2) An assignment relating to copyright 
in a work which has been rejected 
for copyright registration because 
of a defective copyright notice. 


12.2.2 
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Relation to copyright. (cont'd) 


V. Effort to record what cannot be registered. 
ere it seems clear that the applicant is 


VI. 


seeking to substitute recording a document 
for registering a copyright claim, or to do 
by recordation what he cannot do by registra- 
tion, the document will be rejected in the 
first instance, but will be recorded if the 
applicant returns the document insisting upon 
recordation. 


Examples: 


(1) A document purporting to claim 
rights in the moon and the 
stars. 


(2) A document consisting of a 
collection of unpublished love 
letters. 


(3) A document describing and 


claiming ownership in a 
method for boning a duck. 


Submitted in error. Where it seems 
probable that the document has been 


submitted to the Copyright Office in 
error, it may be questioned or, in 
clear cases, returned without re- 
cordation. 


Examples: 


(1) An assignment of rights in 
a trade-mark or patent. 


(2) A document citing a regis- 
tration number which has no 
relation to any Copyright 
Office registration number. 
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Part 12.3 FORMAL SUFFICIENCY OF THE DOCUMENT 


12.3.1 Ip general. In order to be recorded, a document must 
generally meet six formal requirements: 


1. It must be "an instrument in writing." 


2. If it purports to be an assignment, it 
must be "signed by the proprietor of 
the copyright." 


3. If it purports to be an assignment, 
it must identify the assignor and 


assignee. 


4. It must adequately identify the copy- 
righted work or other subject matter 
with which it deals. 


5. If it purports to be an assignment, 
it must contain words of present 


conveyance. 
6. It must be complete by its own terms. 


12.3.2 "An instrument in writing," 
I. The Copyright Office does not 


Il. 


provide, suggest, or require any special form 
for assignments or other types of documents. 


. The documnt to be 


The actual instrument 
recorded should be the actual instrument by which 


the conveyance or other commitment was made. 


a. The original copy (or one of the original 
copies) should be submitted for recordation. 


b. A typewritten, photostatic, or other copy of 
the document will be questioned, but may be 
accepted (with an annotation on the official 
record) upon the specific request of the 
sender. 


ce. Where the original of the document in question 
is on file in a public office, a copy certified 
by the appropriate official will be accepted. 


12.3.2 
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12.3.2 "An instrument in writing." (cont'd) 
II. The actual instrument. (cont'd) 
ec. (cont'd) 
Examples: 
(1) Certificate of corporate merger. 
(2) Petition for change of name. 
(3) Court decree. 

III. Handwritten signature. As long as it contains an 
individual's actual handwritten signature, any 
type of legible document which meets the other 
formal requirements will be accepted for recordation, 

Examples: 

(1) Handwritten or typewritten 
original. 

(2) Assignment in the form of a letter. 

(3) Carbon original. 

(4) Mimeographed original. 

(5) Printed original. 

IV. Jllegible document. An illegible document, or one 
which could not be reproduced legibly on microfilm, 
will not be accepted. 

12.3.3 * oprietor o opyright." 


I. Handwritten signature of transferor. As a rule, 
the document to be recorded should contain the 
actual handwritten signature of the person or per- 
sons making the transfer, commitment, or declaration. 


a. An unsigned document is returned for signature 
before recordation. 


Ch. 12 
12.3.3 


12.3.3 "Signed by the proprietor of the copyright." (cont'd) 


I. 


Ii. 


Handwritten signature of transferor. (cont'd) 


b. If the signature of one of the parties to a two- 
party agreement is missing, the lack of the 
signature will be questioned. 


c. If several assignors are identified in the 
body of the document, and spaces have been 
provided for all their signatures, the docu- 
ment will be questioned if any of the signa- 
tures are missing, unless an additional copy 
of the document containing the missing 
signatures is submitted for recordation at the 
same time. With respect to assignors, each 
such document is indexed only under the partic- 
uler signatures it contains. 


d. The signature of the assignee is not a require- 
ment, and lack of the assignee's signature will 
not be questioned unless the instrument involves 
mutual undertakings requiring the assignee's 
signature for its validity. 


Apparent inconsistency. When there is an apparent 
inconsistency between the person named as assignor 


in the body of an instrument and the person whose 
signature appears on it, the document is questioned. 


a. If the assignor is a corporation or other imper- 
sonal legal entity, the capacity of the individ- 
ual executing the document on behalf of the 


assignor should be specified. 


1. If the assignor is a corporation, the docu- 
ment will be questioned unless the individ- 
ual's capacity is specifically stated, but 
use of the corporate seal on the document is 
not required. 


2. If the assignor is an impersonal legal 
entity other than a corporation, the 
specific capacity should be stated (e.g., 
THE JEJUNE PUBLISHING CO., P.N. Grata, 
President). The capacity is not required, 
however, if it is clear from the document 
that the individual is signing on behalf of 
the assignor (e.g., THE DEPLORABLE MUSIC CO., 


By Mary Hurrah). 


Ch. 12 
12.3.3 
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12.3.3 "Signed by the proprietor of the copyright." (cont'd) 
Apparent inconsistency. (cont'd) 


II. 


Ill. 


b. 


d. 


If the document has been signed by a legal 
representative (executor, administrator, trustee, 
etc.) or attorney-in-fact of an individual, 

the document will be questioned unless the 
individual's capacity is specifically stated. 


Where there is a reconcilable variance between 
the signature and the assignor given in the 
body of the document, the instrument will 
generally be indexed under the form of the 
name appearing in the signature. 


1. The document will generally not be indexed 
under the name of an agent or official of 
a corporation or other impersonal legal 
entity, although cross-reference cards under 
his name may be appropriate in certain cases. 


2. Where the document has been signed by a 
legal representative or attorney-in-fact, 
it will be indexed under the name of the 
person whom the signer represents, and 
cross-reference cards may be made under 
the name of the signer. 


As long as the capacity of the individual 
signer is stated or indicated, his legal 
authority to sign on behalf of the copyright 
proprietor will not be questioned. 


Authority to sign. The Copyright Office will not 
conduct searches in order to determine whether 


a document has been signed by the copyright 
proprietor as shown in its records, nor will it 
question the authority of a particular person 
to sign as copyright proprietor. 


In certain cases, where it seems clear from 
correspondence or other material in the file 
that the person signing the document is not the 
copyright proprietor, the Copyright Office 

may call the discrepancy to the attention 

of the sender, but will not refuse to record 
the document if requested. 


IV. 


° or o opyright." (cont'd) 


Authority to sign. (cont'd) 


b. No question will ordinarily be raised in the 
case of an assignment of copyright in a contri- 
bution to a periodical signed in the name of 
the periodical (e.g., Saturday Post) 
rather than that of the publisher (e.g., Curtis 
Publishing Co.). 


Signature of individual. As @ rule, the signature 
should be the actual handwritten signature of an 
individual person, and should give the individual's 
own name rather than that of the person or organi- 
zation he may represent. 


‘a. A pencil signature is acceptable. 


bs .A hand-printed signature is acceptable. 


c.: A printed, typewritten, rubber-stamp, or 
facsimile signature will be questioned. 


d. An illiterate person's mark is acceptable if 
accompanied by another person's signature 
attesting to its authenticity. 


e. The signature need not be legible or include 
the full name of the assignor, as long as the 
name is sufficiently identified elsewhere in 
the document, but initials or a monogram would 
not generally be regarded as a signature. 


"2.3.4 Identification of parties. 


I. 


II. 


. As @ rule any docu- 
ment purporting to transfer a copyright or rights 
under a copyright (assignments, licenses, mortgages, 
etc.) should clearly identify the transferee as 
well as the person making the transfer. 


ace - Documents 
which fail to identify the necessary parties will 
be questioned, but recordation will not be 
refused. 
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12.3.4 Identification of parties. (cont'd) 
TI. Failure to identify necessary parties. (cont'd) 
Examples: 


(1) "I, John Schmo, do hereby assign all 
rights, including copyright, in the 
work entitled 'How to Burn Toast.!'" 


(2) "... copyright is hereby assigned to 
Cy Pres, as executor of the author 
---" (the author not being identi- 
fied by name). 


III. Jndexing. When a document which fails to identify 
-the necessary parties is recorded, it will be- 
indexed only under the names it contains; no index 
cards will be prepared under other names furnished 
in correspondence or elsewhere. 


IV. Qne-party documents. A document which necessarily 
involves only one party (e.g., an affidavit, an 
abandonment, a disclaimer, etc.) will be indexed 
under the single name involved; where possible, a 
descriptive phrase characterizing the document 
will be transcribed on the index card. 


I. Date not required. While the document need not 
include copyright data or bibliographic informa- 
tion, it should contain a reasonably precise 
identification of the subject matter with which it 
deals. 

II. ent ect matter. A document 


which fails to identify its subject matter will 
be questioned. 


Examples: 


(1) "I hereby assign my copyright to the 
Mercenary Music Co," 


(2) "...copyright in 


is hereby assigned..." (space left 


blank through oversight). 
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12.3.5 Identification of subject matter. (cont'd) 
II. Failure to identify subject matter. (cont'd) 
Examples: (cont'd) 


(3) "...copyright in OPENING CHORUS is 
hereby assigned ..." (reference to 
part of score of an operetta mean- 
ingless when document considered by 
itself). 


III. Zitles. As long as the subject matter is ade- 
quately identified it need not contain the titles 
under which the works were registered for copy- 
right. 


‘a. An abbreviated or entirely different title, 
or a different descriptive phrase, may be 
employed. 


Examples: 


(1) "1957 Sales Manual" instead of 
"Fabulous Deals for '57." 


(2) "Style No. 173B," instead of "Polka 
Dots on Parade." 


b. The registration number may be used instead 
of the title. 


c. A blanket assignment or other transfer, in 
which no individual titles are given, may be 
recorded without question. 


Example: 


(1) "... copyrights in all the published 
works of Prolific C. Hack are hereby 
assigned..." 


IV. Qutside sources. A document will be indexed solely 
under the titles or other identifying matter it 
contains; no information from sources outside the 
document will be supplied. 
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12.3.5 Identification of subject matter. (cont'd). 


V. No titles given. When a document in which no 
titles are specified is recorded, the index cards 
will contain the notation "No titles given." 


12.3.6 Words of present conveyance. 


I. Example. A document purporting to be an assign- 
ment should contain words to the effect that copy- 
right is presently being conveyed (e.g., "I, 

Horace C. Rucksack, do hereby assign, sell, trana- 
fer, grant, and convey copyright in 'Old Rag, I 
Love You,' to the Sperryville Literary Society, Inc." 


II. Lacking clear words of present conveyance. Where 
the applicant obviously wishes to have an assignment 
.recorded, a document which lacks clear words of 
present conveyance will be questioned. 


Examples: 


(1) A letter referring to an "understanding 
that you will have the assignment re- 
corded," accompanied by the certificate 
of registration. 


(2) A letter addressed to the author giving 
him "permission to seek another publisher 
and to take whatever steps are necessary 
to have the copyright transferred to you." 


(3) A letter from an author indicating that 
"the publisher has agreed to assign the 
copyright to me." 


(4) A letter addressed to the Copyright 
Office, asking the Register of Copyrights 
to make a transfer of the copyright. 


III. Intention manifest. Where the intention to assign 
the copyright is manifest from a reading of the docu- 
ment as a whole, the fact that it is in the form of 


a letter or is inexactly or vaguely worded will not 
preclude its recordation. 


12.3.7 Completeness. 


I. In general. In general, a document will not be 
recorded unless it is complete by its own terms. 
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12.3.7 Completeness. (cont'd) 


II. 


+ Except as provided in paragraph d, 


Attechnents 
below, a document which refers to specific 


attachments (e.g., "... as enumerated in Schedule 


A, 


which is attached hereto and made a part here- 


of...") will be recorded only if the attachments 
are also submitted for recordation. 


be 


which has already been recorded). 


Except as provided in paragraph d, below, sub- 
mission of the attachments will be required 
even if they are irrelevant to the copyright 
(e.g., tax forms, receipted bill) or if they 


‘duplicate information already in the records 


of the Copyright Office (o.g., the original 
certificate of copyright registration; a copy 
of the copyrighted work; another document 


a] 


Except as provided in paragraph d, below, sub- 


‘mission of the attachments will be required 


even if they include 4 list of titles which 


‘ would substantially increase the recording fea, 


Se 


d 


and which are irrelevant to the transaction 
which the applicant is interested in recording, 


Submission of the attachments may be avoided 
by deleting the reference from the body of the 


‘documents, and the paper may be returned to 


the applicant for this purpose. When suggest- 
ing this alternative, the Copyright Office will 
suggest the desirability of having any changes 
in the executed document initialled by all 


parties. 


In exceptional cases, where the sender asserts 
that all three of the following factors exist 

and specifically requests that the document be 
recorded as submitted, recordation may be made 
without the attachments (with an annotation of 


the official record): 
1. The attachment is completely unavailable; and 


2. The attachment is unnecessary to identify the 
subject matter of the document; and 


3. It would be impossible or wholly impracticable 
to secure permission from the parties to make 


any changes in the document, 
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12.3.7 Completencss. (cont'd) 


III. Ingorporstion by reference. When the terms of an- 
other instrument are merely "incorporated by refer- 
ence" in the dccument to be recorded, attachment of 
the other instrument is not required. 


Example: 


(1) "In accordance with the terms of a mutual 
undertaking previously entered into be- 
tween the parties on May 29, 1957, which 
is incorporated by reference herewith, 
Floyd C. Willoware hereby transfers ..." 


IV. Part of larger document. When a document indicates on 
its face that it is part of a larger instrument (e.g., 
where it is marked "Attachment C" or "Exhibit A") the 

' gompleteness of the document is normally questioned, 
but recordation will not be refused. 


12.3.8 Other formal requirements. 
I. ‘Exeedom from obyious errors. 


a. As a rule no attempt is made to verify the facts 
stated in a document submitted for recordation; 
titles, registration numbers, authors, dates, 
etc., are transcribed without checking their 
accuracy. 


b. When an obvious error of a material nature is reo- 
ognised in the ordinary examination of the document, 
the paper is returned for correction; in such cases, 
the Copyright Office will suggest the desirability 
of having any changes in the executed document 
initialled by all parties. 


Examples: 


{1) A document submitted for recordation in 
1957 gives a 1958 date of execution. 


(2) The names of the assignor and assignee 
are accidentally reversed. 


(3) The letter of transmittal refers to one 
title and the dooument to an entirely 
different one. 


0. Names and titles will generally be transcribed on 
the index cards exactly as they appear in the doc- 
ment; but where there is no question but that a 
typographical error has been made in the document, 
the error will be corrected in indexing the 
document, 
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12.3.8 Other formal requirements. (cont'd) 
Freedom from obyioug errors. (cont'd) 


I. 


II. 


c. 


(cont'd) 
Examples: 
(1) "Great Russiang Short Novels" 


(2) "Magame du Barry" 


Date of execution. 


The document to be recorded need not bear a 
date although, if it does state a date of 
execution, this information will be transcribed 
on the index cards. 


While the law provides consequences for failure 
to record an assignment within three months of 
its execution (or six months if executed abroad), 
the Copyright Office will record a document at 
any time after its execution. However, if the 
specified recording period is nearing expiration, 
the Copyright Office may point out the statutory 
provisions when further correspondence is 


necessary. 


b. 


Section 29 of Title 17 provides: 


"Every assignment of copyright executed in a 
foreign country shall be acknowledged by the 
assignor before 4 consular officer or secretary 
of legation of the United States authorized by 
law to administer oaths or perform notarial 
acts. The certificate of such acknowledgment 
under the hand and official seal of such con- 
sular officer or secretary of legation shall 

bé prima facie evidence of the execution of 


the instrument.” 


If a document appears to be an assignment which 
has been executed abroad, and which does not 
contain a consular certificate of acknowledgment 
of the assignor's signature, the document will be 
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12.3.8 Other formal requirements. (cont'd) 
III. Gonsuler certificate of acknowledgment. (cont'd) 


b. 


Cc. 


(cont'd) 


held and the provisions of section 29 will be 
called to the attention of the sender. 


1. The document may be returned to the sender, 
upon request, so that a certificate may be 
obtained. 


2. The document may be recorded without the 
certificate (with an annotation on the 
official record) at the specific request 
of the sender. 


Recordation of foreign documents which are 


. Clearly not assignments will be made without 


reference to section 29, but where the nature 


; of the document is unclear, the provisions of 


that section may be called to the attention 
of the sender. 


Since the statute refers to acknowledgment of 
the signature of the assignor, a consular cer- 
tificate of acknowledgment of the signature 

of someone other than the assignor will be 


-» questioned, and the sender will be given an 


opportunity to obtain a new certificate. 
Example: 


(1) The signature of the assignor has been 
acknowledged before a notarial officer 
of the country of execution, and the 
notary's signature has in turn been 
certified by a consular officer. 


12.4.1 In general. 


II. 


Remulaidon-i2)1 2181. The Regulations of the Copy- 
right Office (37 C.F.R. §201.5(a)) do not permit 


correction or cancellation of a Copyright Office 
registration or other record, but provide that ".,. 

it shall be within the discretion of the Register of 
Copyrights to determine if any particular case justi- 
fies the placing of an annotation upon any record 

for the purpose of clarification, explanation, or 
indication that there exists elsewhere in the records, 
indexes or correspondence files of the Office, infor- 
mation which has reference to the facts as stated in 


‘such record," 


o corre e fe) - Where an 
applicant desires to correct, amend, or amplify a 
completed Copyright Office record, he may submit for 
recordation a document giving the pertinent 
information. 


12.4.2 Abandonments. 


I. 


II. 


& . Although there is no 


Statement of abandonment 

provision in the copyright law for abandoning a copy- 
right, the Copyright Office will record an affidavit 
or signed statement of abandonment without offering 
any opinion as to its legal effect. 


Conditions. A statement of abandonment should 
generally meet the following conditions: 


a. It should be signed by the person in whose name 
the claim was registered, or by his attorney-in- 


fact or assignee of record. 


b. It should contain clear words of present 
abandonment. 


c. It should adequately identify the work with which 
it deals. 


d. If executed abroad, it should preferably be 
accompanied by a consular certificate of 


acknowledgment. 
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12.4.2 Abandonments. (cont'd) 
II. Conditions. (cont'd) 


e. The original certificate of registration 
should be relinquished to the Copyright 
Office at the time of recordation. 


III. Failure to meet conditions. Where a statement 
does not meet one or more of these conditions, the 
sender will be informed concerning them, but 
recordation will not be refused. 


IV. Annotations. Following recordation of a statement 
of abandonment, annotations referring to the volume 
and page in which it is recorded will be added to 
‘the original record of registration and the catalog 
cards covering the entry. 


12.4.3 Gorrection of errors. 
I. Gorrection of errors in copyright registration. 


a. Where the record of a copyright registration is 
alleged to contain an error, not the fault of 
the Copyright Office, it is possible to record 
an affidavit or signed statement outlining the 
error and stating the correct facts. 


Examples: 
(1) Incorrect date of publication given. 
(2) Statement of new matter omitted. 


(3) Author's citizenship incorrectly 
stated. 


(4) Co-author's name omitted. 


b. In certain cases where a Copyright Office action 
is dependent upon the recordation of such a docu- 
ment (¢.g., where renewal registration in the 
name of a particular author depends upon recorda- 
tion of a document attesting to his authorship), 
it is desirable that the document be in the form 
of an affidavit signed by the person making the 
claim, and accompanied by supporting documents 
or affidavits. 


12.4.3 


12.4.3 Correction of errors. (cont'd) 


I. Correction of errors in co t registration. 
(cont'd) 


Ce 


Following recordation of a document intended 

te correct an error in a copyright registration, 
an annotation referring to the volume and page 
numbers of the recorded document is added to 
the entry; the original catalog cards covering 
the registration are annotated. 


II. Correction of errors in recorded document. Where 
errors in a recorded document are discovered follow- 
ing recordation, no changes in the completed record 
can be made, but the sender may adopt one of three 
alternatives: 


b. 


He may submit a completely new document for 
recordation. 


He may have the original document (which has been 
recorded and returned to him) corrected and 
recorded again. 


He may submit for recordation an affidavit or 
signed statement describing the error in the 
previously-recorded document. 


12.4.4 Changes and amplifications. 


I. Subsequent or additional information. Where the 
Copyright Office record in question was not 


erroneous, but some of the facts have changed, or 
where the applicant wishes to amplify the facts 
stated on the record, it is possible to record an 
affidavit or signed statement describing the change 
or outlining the additional information. 


Examples: 
(1) Change of title. 


(2) Change of maiden name to married 
name. 


(3) Addition of a pseudonym. 
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12.4.4 Changes and amplifications. (cont'd) 


II. Annotation. In such cases, cross-reference 
s erring to the document are added 
to the general card catalog. 


12.5.1 


12.5.2 


12.5.3 
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Part 12.5 RECORDATION 


in general. The recordation process involves initial 
examination of documents for formal sufficiency, 
determination of the recording fee, assigning volume 
and page numbers, preparation of index cards under 
the appropriate names, titles, numbers, dates, etc., 
microfilming, checking the completed microfilm record, 
and mailing the recorded document. 


Date of recordation. The date of recordation 
for a particular document is the date the last 
necessary element (acceptable document and re- 
quired fee) is received. When a document is 
returned to the sender for correction, the date 
it is returned in corrected form is regarded as 
the date of recordation. When the fee, or part 
of the fee, is received after receipt of the 
document, the date of receipt of the amount 
making up the total fee is the date of re- 


cordation. 
indexing 
I. Preparation under names and titles. Index 
cards cove a reco cument are pre- 


pared under the names of the parties and 
the titles listed in the document. (See 
items 12.1.2, I.aey 12.3.3, LeGes 
12.3.3, ILsGe, 12.3.4, III., 12.3.4, IV., 
12.3 «55 IV., 12.3.5, V.; 12.3.8). 


II. Date of recordation. The cards will state 
the date of recordation, the inclusive 
volume and page numbers, and (where given 
in the document) may also include the date 
of execution, the nature of the document, 
the names of the authors, the registration 
number and year date of registration, and 
descriptive matter follo the title 
(e.g., "(in C sharp minor)"). 
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12.5.4 Changes in unrecorded document. 


I. 


II. 


Requests for Copyright Office to change. The 
Copyright Office will not itself make any 
changes or corrections in a document submitted 
for recordation, even when specifically 
requested or authorized to do so by the 


copyright owner. 
Examples: 


(1) Sender requests Copyright Office 
change the year date of execution 
from "1997" to "1957." 


(2) Sender requests Copyright Office 
to determine registration number 
and add it to a blank space in 
the document. 


(3) Sender requests Copyright Office to 
delete reference to an attachment 


Returning document for initials. If the process 
of recordation has not been started when the 
request for change or correction is received, 
the Copyright Office may return the document 

to the sender, suggesting that amendments should 
be initialled by the parties. 


12.5.5 Recording fees. 


I. 


Code, sec. 215. Section 215 of 17 U.S.C. pre- 
scribes the following recording fees: 


"For recording every assignment, agreement, 
power of attorney, or other paper not exceeding 
six pages, $5; for each additional page or less, 
50 cents; for each title over one in the paper 
recorded, 50 cents additional." 


12.5, 5 
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12.5.5 Recording fees. (cont'd) 


- Separate essignments. A fee is required for each 
separate assignment or document, even if they 


appear on the same page.. 


III. 


Titles. 


In determining the number of titles in 


a document, the following considerations are 
observed: 


b. 


Every title of copyrighted or copyrightable 
works listed in the documnt is included, but 
not designations referring to uncopyrightable 
matter (trademarks, patents, etc.) 


The term "title" for this purpose generally 
denotes "appellation" or "denomination" 
rather than "registration," "work," or 


"copyright." 


1. 


Where the same title is repeated more than 
once in the same document, it is counted 
as only one title, unless the document is 
too long or complex to make finding of . 
duplicates feasible. 


(a) Duplicate titles are counted as a 
single "title" for purposes of com- 
puting the fee, even when different 
registration numbers or dates are 
indicated. The same is true in the 
case of various issues, volumes, 
chapters, installments, etc., even 
when listed separately under differ- 
ent numbers and dates. 


Examples of one "title": 


(1) --"Ferlin Husky Fan Club News," vol. 
1, no. 3, June, 1957 
--"Ferlin Husky Fan Club News," vol. 
1, no. 4s July, 1957 


(2) -—"Trapped in the Snack Bar," 
Installment I 

--"Trapped in the Snack Bar," 
Instaliment II 
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12.5.5 Recording fees. (cont'd) 
III. Pitles. (cont'd) 


b. (cont'd) 


1. (cont'd) 


(b) 


(c) 


(a) 


Where the same title is repeated more 
than once in the same document, but 
is followed by different descriptive 
matter, subtitles, names of authors, 
etc., separate fees will be charged. 


Examples: 


(1) —-RONDO (Massenet) 
—RONDO (Respighi) 


(2) =="Combination Waffle Iron and 
Pants Presser" 
—"Combination Waffle Iron and 
Pants Presser (side view)" 


(3) --"The Romance of Searching" 
--"The Romance of Searching," a 
fantasy by D. F. Queens 


Where a work is listed under alterna- 
tive titles, or where both old and 
new titles are indicated, separate 
fees will be charged. 


Examples: 


(1) "Money Isn't Everything," also 
known as "Who Wants to be a 
Seven" 


(2) "Jimmie's Cafe," formerly known 
as "Draw One" 


Where a work is listed under two titles, 
but the second title is merely a des- 
criptive subtitle or translation of the 
first, only one fee will be charged. 


12.5.5 Recording fees. 
Titles. 


III. 
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(cont'd) 


(cont'd) 


b. (cont'd) 


1, 


(cont'd) 


(d) 


(e) 


(cont'd) 
Examples: 


(1) "How to Get Ahead in the Govern- 
ment, or Ten Ways to Get Rid of 
Your Supervisor" 


(2) "On the Water (Auf Dem Wasser)" 


In cases where, despite separate list- 
ings of the title, only one fee would 
normally be charged, the Copyright 
Office will make separate index cards 
under the various listings, upon the 
specific request of the sender and 
payment of separate fifty-cent fees. 


a. In determining the number of pages in a document, 
each side of a leaf bearing textual matter is 


regarded as a "page." 


b. A rider is not considered a "page" unless it is 
more than half the size of the other sheets in 


the document. 
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Chapter 13 


Hotices of Usa 
Outline of Topics 


Part 13.1 JN GENERAL 
13.1.1 Statutory provisions 
 seenseeee ees 
III, The "notice of intention to use" requirement 
13.1.2 Copyright Office policy 
Part 13.2 APPROPRIATENESS OF A NOTICE OF USE 
13.2.1 In General 
13.2.2 Works listed should be copyrighted 
13.2.3 Works listed should be musical compositions 


13.2.4 Works listed should be recorded or licensed 
for recording 


13.2.5 Notice should be filed by copyright owner 


13.2.6 Other cases where a notice may or should be 
filed 


Part 13.3 


13.3.1 Form 

13.3.2 Copyright owner 
13.3.3 Title 

13.3.4 Date of recordation 
13.3.5 Recording fee 


I. Statutory provision 
II. Number of titles 
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Part 13.4 MOFICES OF INTENTION TO USE 
13.4.1 Definition 


13.4.2 Processing of Notices of Intention to Use 


Chapter 13. NOTICES OF USE 


Part 13.1 IN GENERAL 


13.1.2 Statutory provisions. 
I. Exclusive rights and the “compulsory license." 


&. In the case of a copyrighted musical composition, 
the copyright owner has an exclusive right to 
record the work on mechanical instruments such as 
phonograph records, up to the time he himself 
records the composition or licenses someone else 
to record it. 


b. Once the copyright owner has recorded the copy- 
righted musical composition on mechanical instru- 
ments, or licensed someone else to record it, he 
must file a “notice of use” in the Copyright Office 
in order to collect royalties from others who record 


the composition. 


c. When the copyright owner has filed a “notice of use” 
in the Copyright Office, showing that he has recorded 
his copyrighted musical composition or licensed it 
for recording, others who wish to record it must 


either: 
1. Obtain a license from the copyrigh~ owner, or 


2. Record the composition without the copyright 
owner's permission, relying on the "compulsory 
license" provided in the statute. 


d. The "compulsory license" provision operates as fol- 
lows: when a copyrighted musical composition has 
been recorded under the copyright owner's authority 
and a notice of use has been filed in the Copyright 
Office, anyone may record the composition without 
the owner's permission if he: (1) sends the copy- 
right owner a “notice of intention to use," and sends 
a duplicate of this notice to the Copyright Office; 
(2) pays the copyright owner a fee of 2 cents for 
each part manufactured; and (3) makes the required 
reports to the copyright proprietor of the number of 
records he manufactures, 
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13.1.1 Statutory provisions. (cont'd) 


II. 


The “notice of use” uirement. "It shall be the 
duty of the Sonyetaht owner, if he uses the musical 
composition himself for the manufacture of parts of 
instruments serving to reproduce mechanically the 
musical work, or licenses others to do 60, to file 
notice thereof, accompanied by a recording fee, in 
the Copyright Office, and any failure to file such 
notice shall be a complete defense to any suit, 
action, or proceeding for any infringement of such 
copyright." (17 U.S.C. 8 1(e),) 


The “notice of intention to use" Requirement. 

r any person, e of a license 
@greement, intends to use 6 copyrighted musical com- 
position upon the parts of instruments serving to 
reproduce mechanically the musical work, relying upon 
the compulsory license provision of this title, he. 
shall serve notice of such intention, by registered 
mail, upon the copyright proprietor at his last 
address disclosed by the records of the Copyright 
Office, sending to the Copyright Office a duplicate 
of such notice;..." (17 U.8.C. § 101(e).) 


13.1.2 Copyright Office policy. 


I. 


The function the Copyright Office performs in recording 
notices of use is similar to its function in recording 
assignments and related documents. (See Chapter 12.) 


@. As a rule the Copyright Office makes no effort to 
evaluate the accuracy of the statements given in a 
notice of use, but merely records and indexes any 
notice of use that meets the minimum formal require- 
ments. (See part 13. 3,) 


b. In exceptional cases, where it seems clear from the 
notice of use itself, or from accompanying corres~- 
pondence, that the notice has been filed under a 
misconception of the law, the Copyright Office will 
write, pointing out the possible difficulty. 


Examples of common misconceptions concerning 
notices of use: 


(1) That a notice of use may be filed instead 
of registering @ claim to copyright. 


13-5 13.1.2 
13.1.2 Copyright Office policy. (cont'd) 
I. (cont'd) 


b. (cont'd) 


Examples of common misconceptions concerning 
notices of use: (cont'd) 


(2) That filing a notice of use secures 
copyright protection for the perforn- 
ance recorded, or for the recording as 
such. 


(3) That filing a notice of use offers pro- 
tection for the title or idea for a song 
or 4@ recording. 


(4) That filing a notice of use is required 
for non-musical material (stories, poems, 
lectures, etc.) reproduced on sound re- 


cordings. 


(5) That filing a notice of use offers protec- 
tion for a phonograph label, or for the 
name or trademark of a recording company. 


II. Ordinarily the Copyright Office makes no effort to search 
its records to determine whether the musical compositions 
listed on a notice of use have been registered for copy- 
right, or whether the titles are correctly stated. How- 
ever, where it appears that the notice of use may have 
been filed under a misconception, a limited search may 
be undertaken in order to spot-check the information given 


on the notice. 


III. There are no circumstances in which the Copyright Office 
will require the recordation of a notice of use. Where 
appropriate, however, the Office may point out the "com- 
pulsory license" provisions of the lew and suggest the 
desirability of recording a notice of use. 


IV. Where it is not altogether clear whether the filing of a 
notice of use is appropriate in 4 particular case, the 
Copyright Office will not discourage recordation. The 
Office will point out the statutory provisions to the 
person filing the notice, and will proceed with recorda- 


tion if requested. 
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Part 13.2 OF A CE OF USE 


13.2.1 


- Generally, the following four circumstances 


should all exist in order for the recordation of a notice 
of use to be appropriate: 


All works listed in the notice should be copyrighted. 


All works listed in the notice should be misical com- 
positions. 


All works listed in the notice should either have been 
recorded or licensed for recording by the copyright 
owner. 


The notice should be filed under the authority and in 
the name of the present owner of copyright in all cam- 
positions it lists. 


13.2.2 Works listed s be : 


I. 


As a rule, where it is apparent that the works 
listed on a notice of use have not yet been 
copyrighted, or are now in the public domain, 
the desirability of recording the notice will 
be questioned. 


(1) Title listed as: "Rock, Caterpillar, 
Rock (no copyright filed as yet)." 


(2) sie listed as: "Beethoven's Symphony 
Ho. 7." 


Where a notice of use is accompanied by an application 
for registration covering the same composition as that 
listed on the notice, no question will be raised con- 
cerning the fact that the composition has not yet been 
copyrighted . 


a. This is true even where the title given on the 
notice is followed by a statement such as "copyright 
pending” or “submitted herewith.” 


b. Where an application and notice of use covering the 
same unpublished composition are filed concurrently, 
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13.2.2 Works listed should be copyrighted. (cont'd) 


qm. 


(cont '4) 
b. (cont'a) 


and action on the application must be deferred 
because of some defect, action on the notice of 
use should not be deferred unless there is reason 
to doubt that registration for the work will be 


completed. 
Examples: 


(1) Where the defect is lack of signature, 
the notice of use should be recorded 
without waiting for the new application. 


(2) Where there is a question as to the own- 
ership of the copyright, the notice or use 
should not be recorded until entry has 
been made. 


ItI. Where it is clear or probable that the com- 


positions listed on a notice of use have been 
published with a copyright notice, the fact 
that claims to copyright have never been regis- 
tered will not affect the recordability of the 
notice. In appropriate cases, however, the ne- 
cessity for registering a claim may be pointed 
out to the person submitting the notice, and the 
case may be referred to the Compliance Section 
for possible action. 


13.2.3 Works listed should be musical compositions. 


I. 


Recordation of a notice of use should be discouraged 
where it seems clear that the works listed on the 
notice are neither musical compositions nor copyrightable 


works containing music. 
Exvamples: 
(1) Title om notice: "The Poems of Dylan 
, Vol. II”. 


(2) Title om notice: "Mario Lasagna Sings! 
(a Concert Hall Recording, NaXL-7777) ." 
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13.2.3 Works listed should be musical compositions. (cont'd) 


II. 


A notice of use will not be questioned where it seems 
clear that the works listed are musical compositions, 
even though registration for them, or for larger works 
containing them, has been made in a class other than 
Class E. 


Examples: 


(2) Title on notice: "The Miraculous 
Minotaur, a dramatic cantata by Bela 
Earayk (Du-12345, January 13, 1949)". 


(2) Title on notice: "Sing, You Sibling!" 
: words and music by Ziggy Miltown from. 
"Songs are Better than Tranquilizers" 
by a Josiah Rank (A-12345, January 13, 
19 


(3) Title on notice: “Main title and score 
of Blood of the Son of Dracula (Lp-12345, 
January 13, 1949)." 


13.2.4 Works listed should be recorded or licensed for recording. 


I. 


The Copyright Office ordinarily will not inquire as to 
whether or not a work has been recorded or licensed for 


recording at the time a notice of use covering it is 


filed. However, if it is clear from the correspondence 
or other circumstances that there has been no recording 
or license, or that the notice of use has been filed 

under a misconception, the notice should be questioned. 


- For a notice of use to be appropriate, it is necessary 


that the composition be used, or licensed for use, "for 
the manufacture of parts of instruments serving to re- 
produce mechanically the musical work." 


a. Since the law makes no distinction between test or 
audition records and commercial records, the Copy- 
right Office will not question a notice even when 
it is clear that only audition records have been 
made, 


b. For & notice of use to be appropriate, the recording 
need not necessarily have been reproduced on disks; 
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13.2.4 Works listed should be recorded or licensed for recording. (cont'd) 


II. (cont'd) 
b. (cont'd) 


no question will be raised as to the method of 

reproduction as long as it involves any form of 
sound recording--tape, wire, perforated rolls, 

motion picture sound tracks, etc. 


132.5 Motice should be filed by copyright owner. 


I. A notice of use should be filed by or under the 
authority of the owner of copyright in all the com- 
positions listed in the notice, and should list his 
name &8 copyright owner. A notice filed in the name 
of @ record producer, licensee, performer, etc., 
Should be questioned if it appears that the person 
listed is not now the copyright owner. 


] II. The copyright owner listed in a notice of use should 
be the present owner of the copyright, even though 
copyright was secured in the name of an earlier owner. 


&. The notice should be recorded in the name of the 
present owner, even though this name appears 
nowhere in the Copyright Office records in connec- 
tion with the copyrighted work. 


b. In @ppropriate cases, the Copyright Office may sug- 
gest the desirability of recording an assignment. 


Other cases where a notice may or should be filed. 


I. When a new copyrighted arrangement or other copyrighted 
new version of a musical composition is recorded, a new 
notice should be filed, even though notices have already 

been filed for the original version of the work, or for 
earlier arrangements. 


hag 


@. The notice in such cases should be recorded in the 
name of the present owner of copyright in the arrange- 
ment or new version, rather than the owner of copy- 


right in the basic composition. 


b. A notice in such cases may be recorded even when the 
new matter in the revised version of the composition 


consists of non-musical elements. 
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13.2.6 Other cases where @ notice may or should be filed. (cont'd) 
I. (cont'd) 
bd. (cont'd) 
Examples: 
(1) New words for an old song. 


(2) A medley consisting of a compilation 
of old songs. 


(3) A new abridgement of Handel's "Messiah." 


II. Where a notice of use has been recorded for a composi- 
tion during the first term of copyright, it is doubtful 
whether a new notice need be recorded when the copyright 
is renewed, but the recording of a notice will not be 
discouraged in such a case. 


III. Where a notice of use has been recorded for a composition 
in the name of the owner of copyright at that time, it is 
doubtful whether a new notice need be recorded when the 
copyright is transferred to a new owner, but the recording 
of a notice will not be discouraged in such a case. 


IV. <A new notice of use may be filed to correct an error in 
@ previously recorded notice. 
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Part 13.3 FOIRMAL SUFFICIENCY AND RECORDATION OF A NOTICE OF USE 


13.3.1 Form. A notice of use should be filed on Form U. The second 
f of the form, which is a duplicate of the first half, is 
returned to the sender as an acknowledgment that his notice 
has been recorded. 


13.3.2 Copyright owner. 


I. Line 1 of the notice of use should contain only the name 
and address of the present owner of the copyrights in all 
the compositions listed on the notice. 


&. Where the compositions are owned jointly or in 
common by two or more owners, who are the same for 
&@1l the compositions listed, the names and addresses 
of all joint or co-owners should be given in line l. 


b. Where all the compositions are owned jointly or in 
common by two or more owners, who are the same for 
the compositions listed, @ notice filed in the name 
of only one or part of the owners will be recorded 


without question. 


II. Where two or more owners and two or more titles are given 
in the notice, the Copyright Office records may be spot- 
checked to determine whether all the owners listed 
actually own copyright in all the compositions listed. 
Where different owners are involved, separate notices of 
use should be filed. 


13.3.3 Titie. 


I. As @ rule, the notice of use should list the title of 
each separate copyrighted musical composition that has 
been recorded. 


Il. The title given should ordinarily be that under which the 
nance made, even though it differs from the 
title under which a copyright claim in the work was regis- 
tered. It is desirable that the title under which regis- 


tration was made should also be given, for clear identifi- 
cation of the copyrighted work in question. 


Examples: 


(1) Title on notice: “Bye Bye Blues by Buddy 
Bomb (registered as So Long Blues, Bu-12345, 


June 30, 1956)". 
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13.3.3 Title. (cont'd) 
Ir. (cont'd) 
Examples: 


(2) Title on notice: "My Heart's a 
Wanderer by James Schovill, in Pardon 
My Past (Ep-123456, June 30, 1956)". 


III. A notice will be accepted if it contains a title suffi- 
cient to identify the musical composition in question. 
As further means of identification, however, it is 
desirable that the title be followed by the names of 
the authors, the registration number, and the copyright 
year date. 


IV. The notice of use should not contain information concern- 
ing the performers who have recorded the works, or con- 
cerning the recordings themselves. Where this information 
has been given, and it appears that there may be a mis- 
understanding concerning the notice of use requirements 
or the purpose of a notice of use, a new notice should be 
requested omitting this information. 


13.3.4 Date of recordation. 


I. The date of recordation for a notice of use is 
the date the last necessary element (acceptable 
notice and required fee) is received. 


When it is necessary to request a new notice 
because of some defect in the earlier one 
filed, the date the new notice is received 
is regarded as the date of recordation. 


When the fee, or part of the fee, is received 
after receipt of the notice, the date of 
receipt of the amount making up the total 
fee is the date of recordation. 


13.3.4 


va 
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te of tion. (cont'd) 


Where the fee is to be charged to a Deposit Account, 
and the Deposit Account does not contain funds suffi- 
cient to record the notice, recordation is deferred 
pending replenishment of the Deposit Account or re- 
ceipt of a separate recording fee. However, it is the 
date the notice was received, rather than the date 
sufficient funds are received, that is regarded as the 
date of recordation in such cases. 


"33.5 Recording fee. 


I. 


Statutory provision. Section 215 of the Code prescribes 


the following recording fees: “For recording a notice 
of use, $3, for each notice of not more than five titles; 
and 50 cents for each additional title." 


Humber of titles. 


a. Generally, in determining the number of titles ina 
notice of use, the same considerations as those 
applicable to assignments and related documents are 


observed. (See item 12.5.5-III.) 


b. Where a notice lists the general title of a callec- 
tive work, together with the titles of two or more 
compositions included in the work, it may be neces- 
sary to ask the sender how he wishes the notice in- 


The Woodchuck, Allee in the Tree, and Kick the Can 
Willy .") 

l. If the sender wishes the notice of use indexed 
only under the collective title, the Copyright 


Office will write and request e new notice of 
use giving only the collective title end charge 


for only one title. 


2. If the sender wishes the notice of use indexed 
under both the individual titles and the 
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13.3.5 Recording fee. (cont'd) 
II. Number of titles. (cont'd) 
b. (cont'd) 
2. (cont'd) 


collective title, he will be requested to 
file a new notice listing them all on 
separate lines. 


3. If the sender wishes the notice of use 
indexed under the individual titles but not 
the collective title, a new notice should be 
filed listing the individual titles separ- 
ately, each followed by the title of the 
collective work. 


Example: “Finder's Keepers, in Some of My 
Best Friends are Children Folio ," 


3.4.7 


3.4.0 
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Part 13.4 NOTICES OF INFENTION TO USE 


Definition. A "notice of intention to use” is a notice 
given to the copyright owner by someone who intends to 
record the copyrighted work on mechanical instruments 
without a specific license, under the "compulsory licensing 
provisions." (See item 13.1.1.) ‘The notice of intention 
to use is sent to the copyright owner by registered mail, 
and a copy is sent to the Copyright Office. Mo special 
form is required. 


Processing of Notices of Intention to Use. 


I. When a notice of intention to use is received in the 
Copyright Office it is given a number, which is written 
in the upper right hand corner of the notice itself. 
Index cards are prepared under the titles listed in 
the notice, and the notice is then filed by number. 

The fee required for recording a notice of intention 
to use is the same as that required for a notice of use. 


II. When the Copyright Office receives a letter or other 


document which appears to have been sent in an effort 
to comply with the "notice of intention to use” re- 
quirements, but which clearly does not meet these 
requirements, the Copyright Office will write to the 
sender pointing out the provisions of the law. 
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Chapter 15 


Certificates and Certifications 


Outline of Topics 


Part 15.1 CERTIFICATES OF REGISTRATION 


15.1.1 Statutory provisions 
15.1.2 Preparation of original certificates 


15.1.3 Mailing of original certificates 
15.1.4 Certificates returned by Post Office 
15.1.5 Remailing of returned certificates 


Part 15.2 GERTIRICATIONS IN GENERAL 


15.2.1 Certifying officer 


I. 
II. 


III. 


Statutory provision 
Certification by the Register of 


Copyrights 
"The absence of the Register" 


15.2.2 Nature and kinds of certified documents 


I. 
II. 


Nature of certified document 
Kinds of certified documents 


a. Original certificates” 

b. Additional certificates 

c. Certified copies of official 
records 

d. Certified copies of correspondence 

e. Certified copies of copyright 
deposits, etc. 

f. Other certifications 


15.2.3 Determination of whether a certified docu- 
ment can or should be furnished 


I. 
II. 


In general 
What does the applicant want? 
Is the applicant entitled to receive 


the document? 
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Part 15.2 CERTIFICATES IN GENERAL (continued) 


15.2.4 Preparation and handling of certified 
documents 


I. 


Iv. 


Certified documents must be prepared 
under Copyright Office direction and 
control 

Heed for speed and accuracy 

Use in foreign proceedings 

Mailing of certified documents 


Part 15.3 TYPES OF CERTIFICATIONS 


15.3.1 Additional certificates 


15.3.5 
Part 15.4 


15.401 
15 402 


I. 
II. 


Il. 


Requests for additional certificates 
Form and contents of additional 
certificates 

Preparation and handling of additional 
certificates 


Certified copies of official records 
Certified copies of correspondence 
Certified copies of copyright deposits, etc. 


I. 
II. 


Iii. 


Circumstances under which copies of 
deposits may be made and certified 
Form and contents of certified copies 
of deposits (other than Patent Office 
deposits) 

Certified copies of prints and labels 
deposited in the Patent Office 


Other certifications 


Statutory provisions and regulations 
Handling of fees for photoduplication and 
certification 


Chapter 15. CERTIFICATES AND CERTIFICATIONS 


Part 15.1 CERTIFICATES OF REGISTRATION 
15.1.1 Statutory provisions. 


I. 


II. 


When registration has been made "the person 
recorded as the claimant of the copyright shall 
be entitled to a certificate of registration 
under seal of the copyright office, ..." 

(17 U.S.C. §209) 


The certificate shall contain the name and 
address of the claimant, the citizenship of the 
author, the place of domicile of an alien author 
domiciled in the United States, the author's 
name "(when the records of the copyright office 
shall show the same)," the title, "the date of 
publication if the work has been reproduced in 
copies for sale, or publicly distributed," and 
“such marks as to class designation and entry 
numbar as shall fully identify the entry." A 
certificate of book registration shall also state 
the receipt of the affidavit, and "the date of 
the completion of the printing, or the date of 
publication of the book." (17 U.S.C. §209) 


III. "The Register of Copyrights shall prepare a 


printed form for the said certificate, to be 
filled out in each case as above provided for 
in the case of all registrations made after 
Juiy 1, 1909, and in the case of all previous 
registrations so far as the copyright office 
record books shall show such facts, which cer- 
tificate, sealed with the seal of the copyright 
office, shall, upon payment of the prescribed 
fee, be given to any person making application 
for the same." (17 U.S.C. $209) 


"Seid certificate shall be edmitted in any court 
as prima facie evidence of the facts stated 
therein." (17 U.S.C. £209) 
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15.1.1 Statutory provisiong. (cont'd) 


Vv. 


"The seal used in the copyright office on July 
1, 1909, shall be the scal of the copyright 
office, and by it all papers issued from the 
copyright office requiring authentication shall 
be authenticated.” (17 U.S.C. §206) 


15.1.2 Preperation of original certificates. 


I. 


As a rule, the body of the certificate is pre- 
pared by the applicant himself, as a duplicate 
of his application. This document becomes the 
certificate of registration when the signature 
of the Register of Copyrights and the seal of 
the Copyright Office have been affixed. 


It is not essential that the applicant himself 
prepare the body of the certificate. As long 
as the necessary information has been provided, 
the Copyright Office may prepare the certificate 
in appropriate cases. 


15.1.3 Matling of original certificates. 


I. 


As a rule, original certificates are mailed in 
window envelopes, to the address the applicant 
has indicated in the "return address" box on the 
certificate itself, 


a. The date the certificate is mailed is re- 
corded on a mailing sheet. 


b. No separate record is made of the addressee, 
since this information appears in the 
"return address" box of the application 
covering the same entry. 


If the "return address" box in the certificate 
to be mailed contains an insufficient address, 
but a complete address can be found from other 
— @ special mailing envelope will be 
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15.1.3 Mailing of original certificates. (cont'd) 


III. If the "return address" box is blank, the cer- 
tificate will be mailed to the first copyright 
claimant listed in the body of the certificate. 
Exception: if the “return address" box is 
blank on a renewal certificate, the certificate 
should be returned to the examiner for correction. 


IV. The following are special circumstances under 
which a certificate may be mailed: 


a. If the Office is instructed to mail the cer 
tificate to an address other than that 
given in the "return address" box, the 
examiner will attach a slip containing the 
correct mailing address to the certificate 
when he passes the application. This 
address will be recorded on the mailing 
sheet. 


b. If the certificate is to be mailed as an 
enclosure to a letter, the person signing 
the letter shall inform the clerk in charge 
of mailing certificates of the date his 
letter is mailed, so that this can be re- 
corded on the mailing sheet. 


co. If an import statement is to be mailed with 
an ad interim certificate, this fact will 
be recorded on the mailing sheet. If the 


import statement is to be sent to an 
addressee other than that of the certificate, 


the mailing sheet should show the address 
to which the statement was sent, 


d. If the applicant sends postage or a stamped 
envelope for the return of his certificate, 
it should be used for that purpose. 


"5.144 Gortiticates returned by Post Office. 


I, When a certificate is returned es undeliverable, 
this fact should be indicated on the mailing 


sheet. 
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Certificates returned by Post Office. (cont'd) 


II. In certain cases, the certificate may be re- 
mailed to a new address: 


a. If the certificate contains the name and 
address of a claimant, other than that 
indicated in the "return address" box, it 
will be remailed to the new address. 


b. In certain cases, the undelivered certifi- 
cate may be remailed to an author or 
specified co-author, even if he is not a 
copyright claimant. 


III. If no alternate address can be found, the regis- 
tration number and date of return will be 
indicated on the mailing envelope, and both the 
certificate and envelope will be filed by number 
in a special file, to await inquiries from the 


applicant. 


IV. In remailing a certificate returned by the Post 
Office, the certificate shall be left in the 
original envelope and both shall be mailed in 
another envelope. The date of remailing should 
be recorded on the mailing sheet. 


Remailing of returned certificates. When a certifi- 
cate that has been returned to the Copyright Office 
for some reason other than merely because it was un- 
deliverable, and is ready to be remailed, it should 
be referred to the examiner who will attach a slip 
indicating the circumstances of the case; if the 
certificate is to accompany a letter, the examiner 
will give the slip, together with the date of mailing, 
to the clerk in charge of mailing certificates. The 
following are the most usual circumstances of this 


type: 
1) Certificate remailed without change 
2) New certificate for same registration mailed 


3) Corrected certificate mailed 
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Part 15.2 GERTIPICATIONS IN GENERAL 
15.2.1 Certifying officer. 


I. Statutory provision. "There shall be appoint 
by the Librarian of Congress a Register of ion 
rights, and one Assistant Register of Copyrights, 
who shall have authority during the absence of 
the Register of Copyrights to attach the copy- 
right office seal to all papers issued from the 
said office and to sign such certificates and 
other papers as may be necessary." (17 U.S.C. 


§ 202) 


Tl. Certification by the Register of Copyrights. 
Except during his "absence," all papers bearing 
the seal of the Copyright Office will be issued 
in the name of the Register of Copyrights. 


a. As a rule, certified documents issued in 
his name will bear a facsimile signature 
of the Register, affixed along with the 
Copyright Office seal by a person to whom 
the Register has delegated this authority. 


b. Specially-drawn certifications will bear the 
typewritten name and title of the Register, 
followed by the handwritten signature and 
typewritten name and title of the Assistant 


Register of Copyrights. 


l. If the Assistant Register is not avail- 
able to sign such a certification, the 
document will be drawn for the personal 


signature of the Register. 


2. If neither the Register nor the Assistant 
Register is available to sign such a 
certification, the appropriate official 
to whom the Register has delegated this 


authority will do so. 
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15.2.1 Certifying officer. (cont'd) 


III. 


b. 


absence of t or," 


The "absence" of the Register, ir this sense, 
refers to an indefinite or protracted period 
during which circumstances such as a serious 
illness or a special appointment to another 
job have actually left the position vacant. 

It does not refer tc cases such as those 
where the Register is still occupying the 
position but is on leave or is representing 
the government at an international conference, 


The Librarian of Congress will determines 
whether a particular situation constitutes 
"the absence of the Register" and will pro- 
vide for the certification of documents 
during such a period. 


15.2.2. Nature and kinds of certified documents. 


I. 


t document. A certified 


document is an official paper attesting to one 

or more facts, bearing the seal of the Copyright 
Office and issued in the name of the Register of 
Copyrights or other authorized certifying officer. 
(See topic 15.2.1) A document that lacks either 
the name or the seal ia not properly sertified. 


II. Kinds of certified docunents. 


6s. Certain certified 
documents are issued as a matter of courses, 
with no separate fee for certification: 


1, Original certificates of registrations 
seo Part 15.1. 


2. Assignments and other recorded documents, 
which are returned to the sender with a 
certificate of recordation. 
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15.2.2 Hature and kinds of certified documents. (cont'd) 
TI. Kinds of certified documents. (cont'd) 


bv. 


Additional certificates. Additional certi- 
ficates of registration are, "upon payment 
of the prescribed fee, . . . given to any 
person making application for the same" (17 
U.S.C. §209). (See topic 15.3.1) 


1. Additional certificates are typewritten, 
certified copies of the record of a 
registration, and have the same legal 
effect as the original certificate. 


2. Additional certificates are generally 
typed on printed forms from information 
taken from the official records of the 
Copyright Office. Sometimes an additional 
certificate may be a substantial duplicate 
of the original certificate, but this is 
frequently not the case because of the © 
many changes in the size, format, or wording 
of the printed certificate forms over the 


years. 


Certified copies of official records. Upon 
payment of certification and photoduplica- 

tion fees, certified copies may be furnished 
of official records of the Copyright Office. 


(See topic 15.3.2) 


1. Examples of official records: entries 
in the record books, numbered applica- 
tions, indexes to registration, recorded 
assignments and related documents, 
notices of use, and notices of intention 


to use. 


> Copyright Office Regulations provide 
- a lad may be made "of completed 
records and indexes relating to a regis- 
tration or a recorded document .«. « 
at such times as will not result in inter- 
ference with or delay in the work of the 
Copyright Office." (37 C.F.R. § 201.2(b)) 
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15.2.2 Nature and kinds of certified documents. (cont'd) 
II. Kinds of certified documents. (cont'd) 


d. 


Certified copies of correspondence. Upon 
payment of certification and photoduplication 
fees, certified copies may be furnished of 
“official correspondence, including pre- 
liminary applications, between copyright 
claimants or their agents and the Copyright 
Office, and directly relating to a completed 
registration or to a recorded document." 

(37 C.F.R. §201.2(c). See topic 15.3.3.) 


1. Requests for correspondence “shall 
identify the specific material desired 
and shall contain a statement enabling 
the Copyright Office to determine if 
the writer is properly and directly con- 
cerned." (37 C.F.R. §201.2(d)(3)) 


2. Copies may not ve furnished of "corre- 
spondence, memoranda, reports, opinions, 
and similar material relating to internal 
matters of personnel and procedures, 
office administration, security matters, 
and internal consideration of policy and 
decisional matters, including the work 
peng of an attorney." (37 C.F.R. 

201.2(¢) (3)) 


3. In the case of "correspondence, appli- 
cation forms and any accompanying 
material forming a part of a pending or 
rejected application,” inspection and 
the making of copies are permitted only 
"upon presentation of written authoriza- 
tion of the claimant or his agent, or 
upon submission to the Register of Copy- 
rights . . . of a written request which 
is deemed by him to show good cause for 
such access and which establishes that 
the person making the request is one 
properly and directly concerned." (37 
C.F.R. § 201.2(c) (2)) 
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15.2.2 Nature and kinds of certified documents. (cont'd) 
II. Kinds of certified documents. (cont'd) 


f. 


Cortified copies of copyright deposits, etc 
Upon payment of certification and photodup- 


lication fees, certified copies may be 
furnished of copies, manuscripts, photo- 
graphs, drawings, and other material 
deposited in connection with a copyright 
registration. Such copies will be furnished 
only upon the authorization of the copyright 
owner or his agent, upon 4 court order, or 
when requested by an attorney in connection 
with actual or prospective litigation. (37 
C.F.R. §201.2(d)(2)- See topic 15.3.4) 


- Upon payment of cer- 


Other certifications 
tification and any necessary search fees, 


the Office may furnish a certified statement 
attesting to any fact within its official 
reg and competence. (See topic 
15.3.5 


Examples: 
(1) Certified search reports; 


(2) Certification attesting to the fact 
that jurisdiction over registration 
for commercial prints and labels 
was transferred to the Copyright 
Office in 19403 


(3) Certification of an old office 
circular. 


15-23 Determination of whether a certified document ean or 
should be furnished. 


I. 


. In fulfilling « request for a cer- 


in_general 
tified document, two questions must be decided: 


(1) What document does the applicant want? 


(2) Is the applicant qualified or entitled 
to receive this document? 


15.2.3 
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15.2.3 9 OE RE NOES (oT RR aes 
should be furnished. (cont'd 


I. 


II. 


In general. (cont'd) 


In correspondence concerning these questions it 
is appropriate to explain the various documents 
available and the requirements for obtaining 
them, but the Office cannot offer advice as to 
what kind of documents may be needed in litiga- 
tion or for other purposes. 


What does the applicant want’ 


a. Some letters requesting certified documents 
are ambiguous and cannot be taken literally. 


l. Where the meaning of the request seems 
clear in context, it may be appropriate 
to furnish the document without further 
correspondence; for example, a request 
for "a certified photostat of my certi- 
ficate," accompanied by a fee of $2.00, 
can be answered by sending an additional 
certificate of registration. 


2. Where’the meaning of the request is not 
clear, the Office should write for fur- 
ther instructions; for example, a re- 
quest for "a photostat of Registration 
No. EU-22779" could refer equally to an 
additional certificate, a copy of the 
application, or a copy of the manuscript 
deposited. 


b. Where a letter requesting photostatic copies 
of material in the Copyright Office fails to 
specify whether or not the copies should be 
certified, the case should be carefully con- 
sidered on its merits. 


1. If there is nothing whatever in the case 
to suggest that the applicant wishes the 
document certified, the case may be treated 
as a request for photoduplication. 


15.2.3 t 


Las 
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2 ment cen o 


should be furnished. (cont'd 
II. iat does the avplicant want? (cont'd) 


b. 


(cont'd) 
1. (cont'd) 


Example: The applicant says he has lost 
the only copy of his song, and wishes 


another. 


2. If there is any suggestion or 
tion in the case that certification ig 
desired, the Copyright Office should 
write for further instructions before 
referring the material to the Photodup- 
lication Service. In particular, if it 
appears that the material is desired ag 
evidence in connection with any sort of 
legal or administrative proceeding, it 
should not bo furnished without first 
inquiring whether certification is 
desired, 


Many letters do not fully identify the reg- 
istration for which thoy wish en additional 
certificate or other certified document. 


1. If the letter gives at least the regis- 
tration number and the title, the docu- 
ment can usually be furnished by going 
directly to the record book, without the 


need of searching in the catalogs. 


2. If the letter gives no registration nun 
ber, but contains other information (e.g., 
title, author, claimant, etc.) from which 
the registration could be identified, the 
request should be forwarded to the Refer- 
ence Search Section for searching. The 
same is true if the registration number 
and title (or other information given) 


do not coincide. 
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15.2.3 ee ag er ig 1 lm 
should be furnished. (cont'd) 


II. What does the applicant want? (cont'd) 


ec. (cont'd) 


2. 


ill. 


(cont'd) 


(a) No charge is made for routine 
searches of this type. 


(b) If enough searching time is consumed, 
a search fee may be requested in 
appropriate cases. 


If the applicant's letter does not fur- 
nish sufficient information to permit a 
search, the Office should write to the 
applicant, requesting more information. 
For example, where the applicant merely 
requests "an additional certificate of 
A-74510," the Office will point out that 
entry numbers are repeated several times 
in the records, and that a title, year 
date, author, or other additional identi- 
fication is needed. 


The Copyright Office should not place 
unqualified reliance on information 
furnished by the applicant, since it 

may not always be correct. The Office 
should not write to the applicant 
indicating that it can furnish a particu- 
lar document until it has been determined, 
either by checking the record book or by 
searching, that the registration in 
question exists, and that it agrees with 
the facts furnished by the applicant. 


? 


Some certified documents can be furnished only 
if certain conditions or requirements have been 


met. 


(See topics 15.3.3, 15.3.4) 
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t 


should be furnished. (cont'd 


Ill. 1a tne _applicant-eptitled to receive the 
document? (cont'd 


The authority or responsibility for deter- 
mining whether or not the applicant is 
entitled to receive the document varies 
depending upon the type of document 
involved. (See topics 15.3.3.II, 
15.3.4-1.c., 15.3.5) 


Anyone in the Copyright Office correspond- 
ing about certified documents of this type 
should be careful not to imply that they 
will be furnished as a matter of course, 
but instead should explain the conditions 
necessary for obtaining them. 


15.2.4 Preparation and pandling of certified documents. 


I. ¢ 


In their preparation, certified documents 
are of two types: 


Ch. 15 
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1. Documents such as additional certificates, 


certified search reports, etc. 


2. Photocopies of Copyright Office records, 
correspondence, or deposits certified by 


the Copyright Office. 


In preparing photocopies for Copyright Office 


certification, the Photoduplication Service 


acts at the direction of the Copyright Office. 
1. The Office must furnish the material and 


clearly specify exactly what is to be 
copied. 


15.2.4 
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15.2.4 Preparation and handling of certified documents. (cont'd) 


* aie ea ee aanisaa  Coont 4) 


I. 


b. 


(cont'd) 


2. In furnishing material to the Photodup- 
lication Service for photocopying, the 
Copyright Office must clearly specify 
whether it is to be returned to the 
Office for certification. 


The Copyright Office will not certify any 
material prepared outside its control. 


1. The Office will not certify copies of 
works, photostats, photographs, addi- 
tional certificate forms, or other 
material sent in for this purpose; this 
4s in accordance with the Office's 
general policy not to undertake compari- 
sons of material. 


2. Once an uncertified photocopy of Copy- 
right Office records, correspondence, 
or deposits has left the Library, it 
cannot be returned later for certifica- 
tion; this is because of the possibility 
that the material may be altered in the 
interval. Exception: If the material 
was not certified because of an error on 
the part of the Copyright Office or the 
Photoduplication Service, it can be re- 
turned for certification, 


« Many certified 


Need for speed and accuracy 
documents are requested for use as evidence in 


proceedings before courts or administrative 
agencies. 


Certified documents should therefore be pre- 
pared without delay, and in some cases the 
utmost speed is necessary. If correspondence 
is needed, it should likewise be handled with 
dispatch. 


15.2.4 
Iz. 


III. 
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oration erd hendling of cortificd decv-ynts. (cont'd) 


eed ond a scy. (cont'd) 


b. When the records needed to prepare ea certi- 
fied document are in the process of being 
bound, a letter should be sent to the appli- 
cant immediately, informing him that a delay 
will be unavoidable. 


c. The need for accuracy is even more important 
than the need for speed in preparing certi- 
fied documents. 


1. The facts contained in a certified docu- 
ment can often affect the outcome of a 
case in court, or can even be the turning 
point in the case. Any error, even a 
seemingly minor one, can have drastic 
consequences; in any case, it reflects 
upon the efficiency of the Office. 


2, Certified documents should not only be 
prepared with the utmost care and accur- 
acy; every document must also be reviewed 
with equal care, In reviewing a certifi- 
cation of material received from the 
Photoduplication Service, it is especially 
necessary to check the photocopies against 
the material copied, to determine whether 
they are complete and in the right order. 


edinzs. The Office is occa- 


Use in foreign procesdinzs 
sionally called upon to furnish certified docu- 


ments for use in litigation or other proceedings 
in a foreign country. Usually the applicant 
Wishes the certificate authenticated by the 
Authentication Office of the Department of State, 
or certified by a consular officer of the country 
involved, or both. While the Office will cooper- 
ate to some extent in facilitating the obteining 
of these additional documents, it will not 
advance fees or provide messenger service for 


this purpose. 
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15.2.4 Preparation and handling of certified documents. (cont'd) 


IV. Mailing of certified documents. Unless 
special correspondence is necessary, certi- 
fied documents are mailed to the applicant 
with a printed form letter which indicates 
the amount received, the fee charged, and 
the amount refunded. The registration 
numbers covered by the certified documents 
are indicated in the enclosures at the 
bottom of this letter. 
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Part 15.3 IXPES OF CERTIFICATIONS 
15.3.1 Additional certificates (See topic 15.2.2,1I.(b)) 
I. Requests for additional certificates, 


Additional certificates are requested under 
a wide variety of names, of which the follow- 
ing are some of the most common: 


b. 


1. 
2. 


3. 


4. 


5. 


6. 


"Duplicate certificate" 


"Copy of record,” or “certified copy of 
record" 


"Copy of registration" or "certified 
copy of registration" 


"Copy of copyright" or “certified copy 
of copyright" 


"Photostat of certificate," "certified 
photostat of your record" or "certified 


photostat of registration" 


"Copyright" (as in "I have lost my copy- 
right and would like to obtain another") 


Where it is clear that what the epplicant 
wants is an official document proving the 
existence of a particular copyright and 
showing the facts appearing in the record 
of copyright registration, it is generally 
safe to send him an additional certificate. 


1. 


2. 


This is true even when the terminology 


used in the request is highly ambiguous, 
or refers to a "photostat" or "photocopy." 


A certified copy of an application does 
not have the same evidentiary value as 
an additional certificate. It should 
not be sent unless the applicant clearly 
wants it, and does not want an additional 


certificate instead. 
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15.3.1 Additional certificates (cont'd) 
I. Requests for additional certificates. (cont'd) 


c. 


d. 


An additional certificate is not necessarily 
a “duplicate” of the original certificate, 
since the forms used in preparing certificates 
have varied widely in size, format, and word- 
ing over the years. However, the facts con- 
tained in the additional certificate are 
taken from the official record of the regis- 
tration, and are therefore presumably the 

same as those appearing on the original 
certificate. 


l. Many old certificates were issued on 
3" x 5" cards, and applicants occasion- 
ally specify that they wish this form 
in requesting an additional certificate. 
This form has been abandoned, however, 
and can no longer be furnished. 


2. An additional certificate reflects only 
those facts appearing on the official 
record of that registration. 


When the registration for which an additional 
certificate is desired cannot be located: 


1. The applicant should be told that the 
registration cannot be found on the basis 
of the information he has provided. If 
he can furnish additional information, 
together with a search fee, a further 
search can be undertaken. 


2. If the applicant appears to own the liter- 
ary property in the work, it may be 
appropriate to suggest that registration 
be made, and to send instructions con- 


cerning registration. 
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15.3.1 Additional certificates (cont'd) 
I. Requests for additional certificates. (cont'd) 


e. With respect to certificates relating 
to copyrights that have been renewed or 
are eligible for renewal: 


1. If the applicant clearly specifies 
that he wishes an additional certifi- 
cate for a particular registration 
number, the certificate may be furnished 
without calling his attention to the 
fact that the copyright has been renewed 
or is eligible for renewal. However, if 
the copyright is eligible for renewal 
and no renewal registration has been 
made, it may be appropriate to inform 
the applicant of the renewal time 
limits, or call the case to the atten- 
tion of the renewal examiners. 


2. If the applicant requests an additional 
certificate covering a particular work, 
without specifying whether he wishes a 
certificate of original or renewal 
registration, he will be informed of 
the alternatives available. The same 
is true where the applicant states that 
he wishes a certificate of renewal regis- 
tration, and several renewal registrations 
covering the work are found. 
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15.3.1 Additional certificates (cont'd) 
II. Form and contents of additional certificates. 


a. With the exception of certificates of 
Patent Office print and label registrations, 
all additional certificates are prepared 
by typing the facts of registration from 
the official records onto printed 
certificate forms. 


1. A great number and variety of forms 
are used, dating back to 1870. 


2. The correct form to use in a particular 
case depends upon the date when the 
registration was made. 


b. Registrations made under the law in effect 
before July 1, 1909 were not always accom- 
panied by the deposit of copies; in many 
cases registration was made on the deposit 
of a title page, and the copies were 
deposited later. In some instances, the 
deposit of copies was noted on the record 
of registration, but in many instances 
this was not done. 


1. If the copies were credited on the 
record of registration, this fact 
should also be indicated on an 
additional certificate, together 
with the date of deposit. 


2. If the copies were received but not 
credited, no mention of the copies 
should be made on the additional 
certificate. In such cases the appli- 
cant should be informed that he can 
also obtain a "certificate of date of 
deposit of copies." A special form is 
provided for this certificate, and the 
regular certification fee of $3.00 is 
charged for it. 
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15.3.1 Additional certificates (cont'd) 
Il. Foym and contents of additional certificates. (cont'd) 


c. 


For registration beginning in 1946, for 
which the combined application-certificate 
forms were used, the body of the original 
certificate was substantially identical 
with the body of the applications, which 
became the record of the entry. However, 
these application-certificate forms have 
gone through several revisions, and the 
present certificate forms may require some 
adaptation or amendment to be used as 
additional certificates of earlier 
registrations. 


The following practices should be followed 
with respect to annotations appearing on 
the record of a registration: 


1. Annotations including the Letter "C" 
or the abbreviation "Cert." in 
parentheses also appeared on the 
original certificate, and should be 
included on all additional certificates. 


2. Annotations including the letter "A" 
or the abbreviation "Appl." in 


parentheses appeared on the applica- 
tion only, and should not be included 


on an additional certificate. 


3. Pencil annotations, initials, and 
similar internal markings should not 
be reproduced on additional certifi- 
cates. The same is true of renewal 


registration numbers. 
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15.3.1 Additional certificates (cont'd) 
II. Form and contents of additional certificates. (cont'd) 


d. (cont'd) 


4. When a typewritten or "red ink" annota- 
tion does not contain the letters "(A)" 
or "(C)," or the abbreviations "Appl." 
or "Cert.," consideration must be given 
as to whether to include it on an 
additional certificate or not. Generally, 
the annotation should be included if it 
seems likely that it also appeared on 
the original certificate. 


5. In reproducing an annotation, abbrevia- 
tions such as "C.0." and "appl." should 
generally be written out. Annotations 
should be preceded by the statement 
"Copyright Office Note:", unless they can 
be put in the “annotation box" included 
on certificate forms in use since 1955. 


e. The cash number, date, and amount were not 
included on any certificate for an unpub- 
lished work until April 3, 1950, or fora 
published work until July 1, 1950. Thus, 
additional certificates covering registra- 
tions made before those dates should omit 
the information, and those for registrations 
made after those dates should include it. 


f. Am additional certificate of copyright reg- 
istration for a print or label registered 
in the Patent Office before July 1, 1940 
consists of a photocopy of a carbon copy of 
the Patent Office's certificate of registra- 
tion (which was bound in series as a record 
of the entry), together with the Copyright 
Office's certification of the photocopy 
(Certification E). 
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15.3.1 Additional certificates (cont'd) 
Il. Form and contents of additional certificates. (cont 'a) 


iil. 


f. 


b. 


Cc. 


(cont'd) 


1. Upon receiving a request for such a 
document, the Copyright Office will 
supply a photocopy at its own expense. 


2. The applicant is charged the regular 
fee of $2.00 for such an additional 


certificate. 


In preparing additional certificates, every- 
thing added to the printed certificate form 
(other than the signature of the Register) 
should be typewritten, whether the material 
on the original record is handwritten, type- 
written, or stamped. This includes not only 
the material in the body of the certificate, 
but also the registration number, the cash 
number, date, and amount, the dates of 
receipt, and any annotations. 


Every additional certificate covering a 
registration made after July 1, 1909 (except 
Patent Office registrations) is stamped to 
identify it as an additional certificate. 


When the applicant requests the Office to 
issue an additional certificate at the same 
time it issues the original certificate, 
and includes a fee for this purpose: 


l. ‘The Examiner should attach the letter of 
request (or a photocopy) to the original 
certificate, at the time he clears the 
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15.3.1 Additional certificates (cont'd) 


III. 


P io - 


ficates. (cont'd 
c. (cont'd) 


2. The additional certificate should 
be prepared before the original is 
mailed. 


15.3.2 vortified copies of official reconia (See topic 
15.2.2Il.c. 


I. 


II. 


III. 


The Copyright Office will furnish a certified 
copy of any paper that can be regarded as an 
official record of the Office (see Chapter 14 
and 37 C.F.R. §201.2.(b)). Such papers will 
ordinarily be furnished without question, as a 
matter of course. 


The following printed certification forms are 
provided for four common types of certified 
copies of official records: 


a. Certification B: assignments and related 
documents 


b. Certification C: Applications, including 
pre-1909 applications but not Patent Office 
applications 

c. Certification G: Patent Office applications 

d. Certification I: Notices of use 

Special typewritten certifications must be drawn 


up for other copies of official records. These 
certifications include: 


a. Copy of entry from Catalog of Copyright 


Entries 
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15.3.2 Certified copies of official records (cont'a) 


Il. 


Special typewritten certifications (cont'd) 


b. Copy of card from Copyright Card Catalog 
c. Copy of notice of intention to use 


dad. Photocopy of the entry in the record 
book 


The following are special points to bear in 


@. Although the form for filing a notice of 
use (Form U) is similar to the application 
forms, it is different in effect (see 
Chapter 13). No registration is made, and 
no certificate is issued. An acknowledgment, 
Similar to a certificate but not under seal, 
is sent at the time the notice of use is 
recorded, but there is no provision for fur- 
nishing an "additional acknowledgment." A 
certified (or uncertified) photocopy of the 
notice itself can be provided, however. 


b. For a period of some time after the white 
application-certificate forms were intro- 
duced in 1945-1946, the Office adopted the 
practice of itself transferring the informa- 
tion from the small pink or blue card appli- 
cations to the new white forms. The 
applicant's own application was retained in 
a special file, and the Office noted the 
transfer on the white application, which 
became the record of the entry. 


l. When the Office receives a request for a 
certified copy of an application in such 
a case, it should provide a copy of the 
applicant's own application, rather than 
the application prepared in this Office. 
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15.3.2 Certified copies of official records (cont'd) 
IV. (cont'd) 


b. 


(cont'd) 


2. This necessitates withdrawing the appli- 
cation from file, and having it stamped 
with the registration number. 


The Patent Office records of print and label 
registrations were transferred to the Copy- 
right Office in 1940, but it was found 
impossible to transfer the records of assign- 
ments and related documents, since they were 
inseparably combined with the records of 
patent assignments. Thus, anyone wishing «a 
certified copy of an assignment or related 
document covering a print or label regis- 
tered in the Patent Office before 1940 should 
be referred to the Patent Office. 


15.3.3 eee (See topic 
15.2.2.11.d. 


I. Copies of correspondence (certified or not) can 
be furnished only under the following circum- 
stances: 


The material to be copied must consist of 
“official correspondence, including prelin- 
inary applications, between copyright 
claimants or their agents and the Copyright 
Office" (37 C.F.R. §201.2(c)). Such 
material includes anything (other than 
deposit copies) that the applicant sent to 
the Copyright Office and that became a part 
of the correspondence file—including un 
registered applications—-and the file copies 
of the Office's letters to the applicant. 
It also includes any mailing wrappers pre- 
served in the correspondence file, and re- 
turn receipts or similar material furnished 
by the Post Office or Western Union in 


15-29 
Ch. 15 
15.3.3 


15+3.3 Certified copies of correspondence (cont'd) 


I. (cont'd) 
a. (cont'd) 


connection with the correspondence. It 
does not include examiners' recommenda- 
tions, etc. 


b. The correspondence must generally relate 
directly to a completed registration or 
to a recorded document. 


1. Where a particular letter concerns more 
than one subject, only that part relating 
directly to a registration or recordation 


will be copied. 


2. Correspondence dealing with a pending or 
rejected application will be furnished 
only when authorized by the claimant or 
his agent, or when a written request 
shows "good cause" for opening the file 
and "establishes that the person making 
the request is ome properly and direct 
concerned." (37 C.F.R. §201.2(c)(2)(ii)). 


c. Any request for copies of correspondence 
must contain a statement from which the 
Office can determine that the writer is a 
person "properly and directly concerned," 
and must identify the specific material 
desired (37 C.F.R. §201.2(d)(3)). 


II. The task of determining what correspondence 
can be copied is entrusted to the Chief of the 
Reference Division. He has the responsibility of 
determining what pieces of correspondence the 
applicant wishes copied and, of those, which 
he is entitled to have copied. 
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15.3.3 Certified copies of correspondence (cont'd) 
II. (cont'd) 


a. Only those pieces of correspondence which 
are to be copied will be sent to the 
Photoduplication Service. 


b. In appropriate cases the Chief of the 
Reference Division may consult with the 
Chief of the Examining Division in deter- 
mining the availability of certain 
correspondence for copying. 


Ill. Every certification covering correspondence 
must be specially drawn. If the various pieces 
of correspondence all relate to the same regis- 
tration, or group of related registrations, 
they may all be included under one certification, 
but each item copied must be separately identi- 
fied in the certification. 


15.3.4 Gerkitied conies_of coprright deposita, ete. (See 
topic 15.2.2.Il.e. 


may be made and certified. 


a. The Copyright Office Regulations (37 C.F.R. 
§201.2(d)) provide the following as the 
only circumstances under which the Office 
will permit the copying of copyright 
deposits: 


1. When authorized in writing by the 
copyright owner or his designated 
agent; 


2. When required in connection with actual 
or prospective litigation in which the 
copyrighted work is involved, if the 
attorney for either side gives the 
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15.3.4 Certified copies of copyright deposits, ete. (cont'd) 


I. SE Oo) 
may be made and certified. (cont'd 


a. (cont'd) 


2. (cont'd) 
following information in writing (pre- 
ferably on a special form provided 


for this purpose): 


(a) The names of the parties and the 
nature of the controversy; 


(b) The name of the court where the 
action is pending or, if the action 
is prospective, a full statement of 
the facts of the controversy; 


(c) Satisfactory assurances that the re- 
quested copy will be used only in 
connection with the specified 


litigation. 


3. When an order to have the copy made is 
issued by a court in a case where the 
copy is needed as evidence. 


b. In order for the Copyright Office to certify 
a copy of a deposit, the deposit must generally 
be under the jurisdiction of the Office. The 
Office will generally not certify a copy of a 
deposit that has been transferred to the 
Library of Congress, even if the deposit is 
still physically in the Copyright Office. 


1. It may be possible for the Library to 
certify the copy in certain cases, if 
the deposit has been retained in its 


collections. 
2. When the Copyright Office receives a re- 


quest for a certified copy of a deposit 
that has been transferred to the Library, 
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15.3.4 Certified copies of copyright deposits, etc. (cont'd) 


I. Sixcumesenees_ das een opine. of dencalie 
may be made and certified. (cont'd 


db. (cont'd) 


2. (cont'd) 
it will write to the applicant explainimg 
the situation, and will send the request 
on to the Library for whatever action is 
possible. The request will ordinarily be 
routed to the Photoduplication Service. 


c. Responsibility for determining whether a 
deposit can be copied in a particular case 
is shared by the Copyright Office and the 
Photoduplication Service. 


1. When a request for uncertified copies 
goes directly to the Photoduplication 
Service, which in turn requests the 
Office to provide the deposit for copying, 
no question as to authority will be raised, 
on the assumption that the conditions 
have been met to the satisfaction of the 
Photoduplication Service. 


2. When a request for certified copies is 
received in the Copyright Office, the 
Office will evaluate the request and 
correspond about it if, in the Office's 
opinion, it does not fulfill the condi- 
tions specified in the Copyright Office 


Regulations. 


(a) Responsibility for deciding whether 
the conditions have been met in a 
particular case rests with the Chief 
of the Reference Division, who may 
consult the General Counsel concern- 
ing doubtful cases. 
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15.3.4 Certified copies of copyright deposits, etc. (cont'd) 


(cont'd) 


I. 


II. 


Ce 


(cont'd) 
2. (cont'd) 


(b) When copies of less than an entire 
deposit are to be certified, it shall 
also be the responsibility of the 
Copyright Office to determine what 
parts of the deposit are to be copied, 
and to provide this information to 
the Photoduplication Service. 


other than Patent Office deposits). 


As a rule, certified copies of copyright 
deposits consist of one or more photocopies 
or photographs, accompanied by a printed 
certification form (Certification D). 


1. Photocopies prepared by processes other 
than photography are provided for most 
flat material. Black-and-white photo- 
graphs are usually provided for three- 
dimensional deposits and for flat items 
requiring special lighting or composition 
for a proper reproduction. Color prints 
and transparencies have occasionally 


been furnished. 


2. A special certification must be drawn and 
typed if the material copied is less than 
the entire deposit, or if it is not the 
actual deposit copy (e.g., a photograph 
deposited in lieu of a copy). 


In any case where the Copyright Office is 
certifying a copy of a deposit, the material 
certified must include a copy of the page or 
surface bearing the registration number and 


date of deposit. 


Ch. 15 
15.344 


15-34 


15.3.4 Certified copies of copyright deposits, etc. (cont'd) 


b. 


Cc. 


d. 


(cont'd) 


1. This frequently means making an extra 
copy, and it is the responsibility of 
the Copyright Office to give the Photo- 
duplication Service clear instructions 
on this point. 


2. Where the material is being photographed, 
it is permissible for the Office to type 
the number and date on a slip of paper 
which can be placed next to the object 
and photographed with it, thus avoiding 
the necessity of making another expensive 
photograph. 


When requested, it is permissible to copy 
and certify only certain pages or portions 
of a work. A special certification clearly 
identifying the material certified must be 
drawn and typed in such cases, and the 
material copied and certified must include 
the page or surface bearing the registration 
number and date of deposit. 


In Classes G, H, I, K, amd KK, before 
August 11, 1956, photographs were sometimes 
deposited in addition to, or instead of, 
three-dimensional copies, although their 
legal status was unclear. 


1. Copies of these photographs may be certi- 
fied, but not as actual deposits; special 
certifications must be typed, referring 
to them as “deposited in connection with 
- » -" a particular registration. 


2. Copies of these photographs are not to be 
provided when the applicant requests copies 


of the deposit; they are supplied only when 


specifically requested. 
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15.3.4 Certified copies of copyright deposits, etc. (cont'd) 


II. EO Pe eo 
(other than Patent Office deposits). (cont'd) 


As of August 11, 1956 the statute (17 U.S.C. 
§13) and the Regulations (37 C.F.R. §202.16) 
permit the deposit of photographs or other 

identifying reproductions in lieu of copies 
under certain conditions (see topic 5.2.2.1.i.) 


b. 


l. 


In such cases a special certification, 
identifying the material as "photographs 
or identifying reproductions deposited 


Ch. 15 
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in the Copyright Office in lieu of copies 


as provided by Section 13 of Title 17, 
U.S. Code, “ee ed should be drawn and 


typed. 


In such cases all of the photographs or 
reproductions in a set should be repro- 
duced unless the request specified that 
only certain ones are to be copied. 


When the Copyright Office receives a request 
for a certified copy of a print or label 
deposited in the Patent Office before 


July 1, 1940: 


1. 


Re 


3. 


Ten copies 


It will add the registration number and 
date of receipt to one of the copies in 
the Patent Office file wrapper. 


It will have the copy photocopied. 


It will certify the photocopy by attach- 
ing a special printed form (Certifica- 


tion F). 
of a print or label were required 


for a Patent Office registration. Since 
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15.3.4 Certified copies of copyright deposits, etc. (cont'd) 


Iil. Gaxkitied copies os scibie and Jabele derosited 
in the Patent Office. (cont'd 


b. (cont'd) 
only two copies are needed for copyright 
purposes, the Office will furnish the 
extra copies in excess of two without 
charge, one at a time, if they are to be 
certified. 


1. A special printed form (Certification 
H) is provided for this purpose. 


2. If the special printed form is used, 
it is not necessary to add the regis- 
tration number and date of deposit to 
the copy. 


15.3.5 Other certifications (See topic 15.2.2.II.f.) 


Aside from certified search reports which are drawn 
and typed by the Reference Search Section, other 
certifications are generally unique and require care- 
ful consideration in drafting. Preparation of such 
certifications should be undertaken in conjunction 
with the Chief of the Examining Division, the General 
Counsel, or the Chief of the Reference Division, de- 
pending upon the nature of the statement or material 
to be certified. 
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Part 15.4 FEES 


15.4.1 Statutory provisions and regulations. 


I. 


II, 


"The Register of Copyrights shall receive, and 
the persons to whom the services designated are 
rendered shall pay, the following fees: 


"For every additional certificate of - 
tration, $2. sige 


"For certifying a copy of an application for 
registration of copyright, and for all other 
certifications, $3." (17 U.S.C. §215) 


"Requests for additional certificates of regis- 

tration should be sent to the Copyright Office, 

and the accompanying fees should be made payable 
to the Register of Copyrights." (37 C.F.R. 

§ 201.2(a)(1)) 


15.4.2 Handling of fees for photoduplication and certifica- 
kion. 


I. 


When writing about the fees for certified photo- 
copies, separate remittances should be requested. 


a. If the total fee is included in a single 
remittance made payable to the Register of 
Copyrights, it is possible to have the 
photoduplication fee transferred to the 
Photoduplication Service. 


b. It is possible but preferable not to trans- 
fer funds from a Copyright Office deposit 
account to the Photoduplication Service. 
Before writing for a photoduplication fee, 
however, the Office should determine whether 
the applicant also maintains a deposit 
account in the Photoduplication Service. 
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certification. (cont'd 


15.4+2 
15.4.2 
I. 
il. 
III. 
IV. 


(cont'd) 


c. When there is any doubt as to the correct 
photoduplication fee the material should 
be referred to the Photoduplication Service 
for an estimate. 


Before writing for a fee for a certified photo- 
copy, the Office should examine the material to 
be copied and estimate the photoduplication fee 
as accurately as possible. 


a. A current schedule of Photoduplication 
Service fees is available for use as an 
enclosure to Copyright Office letters. 


b. In quoting photoduplication fees, it 
should be borne in mind that the 
Photoduplication Service charges an 
additional fee for postage and handling, 
but that this fee is not charged if the 
material is certified by the Copyright 
Office. 


c. In appropriate cases, the Copyright 
Office will obtain an estimate from 
the Photoduplication Service before 
communicating with the applicant. 


No charge is made for certified documents pre- 
pared at the request of another government 
agency if needed for official purposes. 


In exceptional cases, where the material is 
needed immediately for use in court or for simi- 
lar purposes, it may be possible to supply 
certified documents before the required fee has 
been received. The applicant will be billed 

for the material in such cases. 
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I. 


II. 


COMMERCIAL PRINTS AND LABELS 


Commercial prints and labels must contain copy- 
rightable tes or artistic matter to be 


registrable. [May 192] 


Prints and labels which also be trade-marks. 
Sie Office sill wake wo investigation t6 dstersine 
whether the copyrightable matter in a print or 
label may also be or become a trade-mark. A print 
or label containing copyrightable literary or 
artistic matter may be registered, under the rule 
of doubt, even though the copyrightable matter may 
also be or become a trade-mark. 


One of the requirements for trade-mark registration 

is that the trade-mark must have been used before its 
registration. Hence, where the deposit copies of a 
print or label bear a notice of trade-mark registration 
which indicates that the registered trade-mark includes 
all the copyrightable matter, the Office will question 
whether the deposit copies are copies of the work as 
first published. In such cases, in order to determine 
whether the copies first published bore a copyright 
notice, we will ask the applicant to submit copies 

of the work as first published. 


The deposit copies need not be questioned where the 
notice of trade-mark registration indicates that the 
registered trade-mark includes only a part of the 
copyrightable matter. [March 1953] 


III. Commercial Prints: Single-Page Works. 


(1) 


(2) 


(3) 


A single-page print advertising articles of 
merchandise should be registered on Form KK. 
If Form A is submitted, the Office will try 
to secure Form KK. 


A single-page advertisement of services or of 
an institution (rather than of particular 
articles of merchandise) may be registered on 
either Form KK or Form A, 


A single-page advertisement consisting of 
text only may be registered on either Form KK 
of Form A. [July 1953] 


IV. Commercial Prints: Multi-Page Works. 


(1) 


(2) 


(3) 


(4) 


For a multi-page collection of commercial 
prints (e.g., a merchandise catalog), the 
Office will recommend the full form of notice 
in book positien and registration on Form A. 


A multi-page work with the full form of notice 
in book position should be registered on Form A, 
If Form KK is submitted, the Office will write 


and suggest Form A. 


Where a multi-page work has an abbreviated 
notice, or where the notice is not in book 
position but does appear at the front or 

back of the work where it is readily seen, a 

KK application may be accepted under the rule 
of doubt, with a cautionary letter. If Form A 
is submitted, the Office will reject it but 
mention the possibility (with a note of caution) 
of registration on Form KK. 


A multi-page work in which the notice is not 
readily seen (e.g., on page 25 of a 50-page work) 
will not be registered. [July 1953] 


Vv. 
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° ts_an . When the 
Patent Office was registering commercial prints and 
labels (prior to July 1, 1940) it required the deposit 
of extra copies which are now held in the Copyright 
Office. Since only two copies are needed for copyright 
purposes, the Copyright Office may furnish the extra 
copies in excess of two without charge, one at a time, 
if they are to be certified. 


PATENT APPLICATIONS 


Patent srplications: Under the Patent Law, the 
material contained in a patent application goes 
into the public domain when a patent is issued; 
and a patent application must be filed in the 
Patent Office within one year after the invention 


has been described in any printed publication. 


A copyright claim in the text description or in 
the drawings or photographs in a patent application 
will not be registered after the patent has been 
issued. 


Before a patent application has been filed or 
while it is pending in the Patent Office, a copy- 
right claim in the text description or in the 
drawings or photographs may be registered for 
copyright; but we will warn the applicant (1) that 

ght will not protect the idea or invention, 
(2) if the patent application has not been filed, 
that the time for filing it in the Patent Office 
may expire one year after publication or (if the 
work has not been published) one year after 
registration, and (3) that if he obtains a patent, 
copyright on the material in the patent application 
may cease when the patent is issued. 


When a patent application has been rejected by the 
Patent Office, a copyright claim in the material 
in the application may be registered. The filing 
of the application in the Patent Office will not 
be considered publication in the copyright sense. 


[December 1952] 
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UNPUBLISHED COLLECTIONS 


blished collections. An unpublished collection of 


works copyrightable under section 12 of the Copyright 
Law may be registered on one application when all the 
following conditions are met: 


(1) 
(2) 
(3) 


(4) 


(5) 


The collection is assembled in an orderly 
arrangement ; 


The collection bears a single title identifying 
the collection as a whole; 


The collection as a whole is the subject of a 
single claim of copyright; 


All the component works are by the same author, 
or (if the component works are by different 
authors) the collection as a whole represents 
the work of a single author in its compilation; 


and 


The component works are all of the same class, 
or the component works are principally of the 
class in which the collection is to be registered. 


[March 1953] 


INSIGNIA 


Insignia, The Office will not attempt to determine 
whether an emblem appearing in a deposited work is 
one which some person or organization other than the 
applicant has the exclusive right to use. However, 
where the emblem is readily recognized as the well- 
known emblem authorized by Federal statute for 
exclusive use by a particular organization (e.g., 
the Red Cross or Smokey Bear), the Office may make 
inquiry as to the applicant's right to use it in the 
deposited work. [July 1953] 
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SINGLE APPLICATION FOR SEVERAL VERSIONS 
OF THE SAME WORK 


Single Application for Several Versions of the Same Work. 


Where several versions of the same work (e.g., different 
arrangements of the same song; or English, French, and 
Spanish versions of the same book) are separately bound 
but are submitted with one application: 


1. 


If the applicant states, or if we have other 
reason to believe, that the several versions 

were published together as a single work, they 
may be registered together on the one application. 


If there is nothing (other than the single date 
of publication given in the application) to 

indicate that the several versions were published 
together as a single work, we will inquire whether 


such was the case. 


If we are informed that the several versions 


were published separately, we will ask for 
separate applications. [July 1954] 
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No. 6 


OBSCENE WORKS 


Obscene Works. 


a. The Office will not ordinarily attempt to 
examine a work to determine whether it contains 
material that might be considered obscene, 


b. If the examiner believes, upon an ordinary 
examination, that a work is obscene, the Chief of 
the Examining Division will determine whether the work 
should be referred to the Department of Justice for 
possible prosecution. If the work is not so referred, 


the copyright claim may be registered. 


c. When a work is referred to the Department of 
Justice, registration will be held up pending action 
by that Department. [September 1954] 
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No. 7 


CONFIDENTIAL MATERIAL 


Confidential Material. 


@ Classified security material. If a work 


appears likely to contain material classified by the 
Government as security information (usually identified 
by the marking "Top Secret," "Secret," or "Confidential", 
and sometimes bearing a notation that the material 
contains information affecting the national defense), 

the copies should immediately be turned over to the 
Security Officer, and we will ask the applicant to 
explain the confidential character of the material. 

A work containing classified security information 


will not be registered. 


b. Other confidential material. When an appli- 
cant requests that the deposit copies be withheld from 
inspection by the public, we will inform him that 
registration cannot be made with such a restriction, 


(September 1954] 
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WHAT ARE WORKS OF ART, 
I. In General, 


a@ No precise definition of a work of art can be given, 
In broad terms, a work of art is an original 
pictorial, graphic, or plastic work designed to dis- 
play a pattern or shape for the sake of its esthetic 
appeal to the eye, as distinguished from one designed 
to convey factual information or to fulfill a useful 


function. 


b. In order to be acceptable as a work of art, the work 
must embody some creative authorship in its pattern 
or shape. Thus, 4 work consisting solely of a commonly- 
used geometric figure or pattern or a well-known symbol 


is not acceptable as a work of art. 


For example, we would not accept: 


i A simple triangle in a circle. 

(2) An ordinary fleur-de-lis. 

(3) A simple pattern of white polka dots 
on a blue background. F 

(4) A simple checkerboard pattern of 
green and yellow squares. 

(5) A Scotch plaid. 


¢. In determining whether or not a particular work is a 
work of art, the following factors are not to be considered: 


1. The artistic merit of the work. (For example, 
a childish drawing of a landscape or an 
abstract painting or sculpture that the 
examiner considers hideous or meaningless, 
may be acceptable as a work of art). 


2. The capacity of the work to represent or 
symbolize a recognizable object. Thus, an 
abstract or non-objective design, if it 


clearly represents creative authorship, 
may be accepted as a work of art, for example: 
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(1) An abstract painting (such as those 
of Mondrian or Jackson Pollock), 

(2) An abstract sculpture (such as 
those of Noguchi or Lipschitz). 

(3) A collage or construction (e.g., 
an assemblage and arrangement of 
materials such as bits of colored 
paper, pieces of wood or stone, 
wire, etc., into esthetic forms 


as such). 


3. The material of which the work is made or 
on which it appears. (For example, a figure 
sculptured out of soap, a drawing burned into 
a piece of leather, a painting on a sheet of 
glass, or a print on a piece of cloth, may 
be acceptable as a work of art.) 


II. Works of Pure Art. 


b. 


c. 


Any work of the traditional fine arts may be 
accepted for registration. Included are two- 
dimensional works such as paintings, drawings, 
etchings, lithographs, engravings, mosaics, 
etc.; and three-dimensional works such as 
sculptures, porcelain figurines, carvings, 
bric-a-brac, etc. 


The registrability of a work of art is not 
affected by the following factors: 


1. The intention of the author as to the 
use of the work. (For example, regis- 
trability would not be affected by the 
fact that (1) a drawing is to be used 
as a design for automobiles, or (2) a 
painting is to be used as decoration 
on tea trays, or (3) a statuette is to 
be used as a base for lamps). 


2. The number of copies reproduced. 


3. The availability of protection under the 
design patent law. 


The fact that a work of art has as its subject 
an article of utility, or is the design or model 
for an article of utility, will not preclude its 
registration in Class G. However, if there is 
some indication that the applicant is seeking 
protection for the article of utility portrayed, 


we will write a cautionary letter. 
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Examples: 


e A drawing of an automobile body. | 
2) A painting of a dress design. 
(3) A hand-carved ship model, 


III, Works of Art Embodied in Useful Articles, 


& The fact that a two-dimensional work of art 
appears as surface ornamentation on an 
article of utility will not preclude registra- 
tion for the work of art as such apart from 


the article of utility. 


Examples: 


(2 A painting on a dinner plate. 
2) An etching on a tray. 

(3) A portrait printed on a cigar box. 
3 A floral design on a kitchen chair. 


5) A printed picture of Roy Rogers on 
a child's brush and comb set. 
(6) An artistic print on wrapping paper 


or on a paper bag. 


b. The fact that a three-dimensional work of art 
is used in combination with other material to 
make a useful article will not preclude regis- 
tration for the work of art as such apart from 


its use in such article. 


Examples: 


(1) A sculptured figure used as the handle 
of a letter opener. 

ts A statuette used as a lamp base. 

3) Artistic scroll work framed as a fire 


screen. 
(4) A sculptured figure mounted on a base 
containing an ash tray. 


¢. A painting, print, or woven pattern, if other- 
wise acceptable as a work of art, is not barred 
from registration by the fact that it appears on 
a textile material or a textile product. 


Examples: 


1) A tapestry. 
2) An artistic pattern woven into a rug. 


3) An artistic pattern printed on drapery. 
(4) A needlepoint seat covers 
(5) An embroidered sampler. 
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(6) A painting on cloth. 

(7) A work of art printed on a handkerchief, 

53 A work of art printed on piece goods, 

9) A work of art printed on a T-shirt, or 
on a necktie. 


d. Where a work of art appears on or is part of an 


e. 


article of utility, and there is some indication 
that the applicant is seeking protection for the 
article of utility, we will write a cautionary 
letter. 


Examples: 


(1) Where a girl's figure is painted on the 
nose of an airplane, but photographs 
of the entire airplane are submitted, 

(2) Where the correspondence indicates that 
applicant is seeking protection for a 
kitchen chair (on which a work of art is 
painted), or for a lamp (in which the base 
is a statuette), or for a T-shirt (on 
which a work of art is printed). 


Where a work of art appears on or is part of an 
article of utility, the title or description of 
the work given in the application should not be 
such as will indicate that the article of utility 
is the work copyrighted. If such a title or 
description is given, we will request a new 
application with a title and description identify- 


ing the work of art itself. 


For example, we will not accept as a title 
"kitchen chair" or "table lamp" or "T-shirt", 


Ty. Attractively Shaped Articles of Utility. 


Be 


When the shape of an article is dictated by, 
or is necessarily responsive to, the require- 
ments of its utilitarian function, its shape, 
though unique and attractive, cannot qualify 


it as a work of art. 


Examples: 


BY Machinery such as generators or lathes. 

2) Tools such as saws or hammers. 

(3) Instruments such as hypodermic needles, 
scalpels, calipers, or hair clippers. 
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b. When the sole intrinsic function of an article 


is its utility, the fact that it is uniquely 
and attractively shaped will not qualify it as 
& work of art (but see item V below). In 
appropriate cases of this kind we may suggest 
that the applicant write to the Patent Office 
for design patent information. 


Examples: 


f} Automobiles. 
(2) Machines such as cement mixers, 
air conditioners, or washing machines, 
(3) Household equipment such as bathtubs, 
Sinks, refrigerators, pots and pans, 
tn Furniture. 
5) Wearing apparel. 


V. Works of Art that are also Articles of Utility. 


a. When an object is clearly a work of art in 


b. 


itself, the fact that it is also a useful 
article will not preclude its registration, 


Examples: 


1) A stained-glass window. 

2) A bas relief door. 

3) Sculptured figures usable as book ends. 

4) A sculptured figure with a slot for 
use as a bank, 

3 ) A mortuary urn, 

6) An artistic vase or bowl. 

(7) Artistic jewelry. 


In very rare cases an article of utility that 
will not ordinarily be considered a work of art 
may be so artistically shaped that, when its util- 
ity is ignored or exhausted, it is intrinsically 
valuable as an object of display for its esthetic 
appeal to the eye. In such very rare instances 
the article may be acceptable as a work of art. 


Examples: 


(1) Bottles. 

i" Drinking glasses. 

3) Dishes. 

4) Picture frames. 
[October 1954] 


aI. 


S-16 


No. 9 


GOVERNMENT PUBLICATIONS 


Basic Rule. Publications of the United States 
Government are not copyrightable (17 U.s.c. § 8). 


Authorship @s Criterion. 
a. Government authorship 


1. A published work authored by a U.S. 


2. 


3. 


Government agency (i.e., by its officers 
or employees in the eourse of their duties) 
is a U.S. Government publication and hence 


is not copyrightable. 
Examples: 


(1) Acts, reports, or hearings of 
Congress. 


(2) Executive orders or proclamations. 


(3) Agency rules and regulations, 
bulletins, reports, forms, 
circulars. 


(4) Federal court decisions. 


An unpublished work of a class eligible 
for registration under section 12 of 
Title 17 U.S.C., when authored by a U.S. 
Government agency, will be treated as a 
government publication and hence will 
not be accepted for registration. 


A copyright claim by ea private person in 
& reprint of a Government publication is 


not registrable (unless it contains copy- 
rightable new metter). 


b. 


4, 
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If the Office has information indicating 
that a work printed and distributed pri- 
vately with a copyright notice was au- 
thored by a U.S. Government agency, we 
will make inquiry as to the Government's 
authorship of the work. 


Exemples of information which may 
so indicate: 


(1) A government agency is namea 
as the claimant or author. 


(2) A government officer in his 
official capacity is named as 
the claimant or author. 


(3) The work appears to be an official 
report of the Government. 


Private authorship. 


Le 


A work written by 6 Government employee 
on his own time as his own personal work 
is not a Government publication and may 
be acceptable for registration. 


The work of a private author, though 
printed and distributed by the Govern- 
ment for its use, is not a Government 
publication. A copyright claim by the 
private author may be registrable. 


For example, a scientific treatise 

by a private author who permits the 
Defense Department to print and dis- 
tribute copies to Army personnel, with 
@ copyright notice in the author's name. 


When an individual is named as author in 
the application but the work bears the 
indicia of a Government publication (e.,., 

a Government agency is the claimant, or 

the work appears to be an official Govern- 
ment report, or the work was printed by the 
Government Printing Office), we will inquire 
as to the facts of Government or private 


authorship of the work. 


III. 


Government Printing. The fact that a work was 
printed by the U.S. Government is an indication 
that it may be a Government publication, but is 


not conclusive. If an individual or private or- 
ganization is named as the author or claimant ; 
we rill inquire as to the facts of Government 
or private authorship. (See items II, b, 2 and 
3, above). 


IV. Cleim by or on Behalf of U.S. Government. 


a. 


A claix of copyright by a particular agency 
of the U.S. Gov't., or by an officer of the 
U.S. Gov't in his official capacity, or by 
én individual "on behalf of" or "in trust 
for" the U.S. Government, will be treated 
8s & claim of copyright by the Government. 


A claim of copyright by the U.S. Government 
in a published work is an indication that the 


work is a Government publication, but is not 
conclusive. If there is an indication of non- 


Government authorship, we will inquire as to 
the facts of authorship and the acquisition of 
the copyright by the Government. 


Where a work of private authorship was first 

Published with notice of copyright in a private 
person and was later acquired by the Government, 
we will suggest registration in the name of the 
original claimant and recordation of the assign- 


ment to the Government. 


Governments Other Than U.S. 


State governments. Publications of State 

rmments or of their local subdivisions 
counties, cities, school boards, housing 
authorities, ete.) are acceptable for reg- 
istration. 


Territories of the U.S. 


1. Incorporated territories. The governments 
of incorporated territories of the U.S. 
(e.g., Puerto Rico) may be comparable with 
State governments, though this is a matter 
of doubt. Their publications may be ac- 
cepted for registration with 4 cautionary 


letter. 


$-18 


d. 
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2. Unincorporated territories. Publications 


of the governments of unincorporated 
territories of the U.S. (Guam, Panana 
Canal Zone, Virgin Islands, Samoa) will 
be treated as publications of the U.s. 
Government. 


Foreign governments. Publications of the 


governments of foreign countries with which 
we have copyright relations are acceptable 
for registration. 


International governmental organizations. 


Publications of international governmental 
organizations (e.g., the United Nations and 
its specialized agencies such as UNESCO, 
ECOSOC, FAO, WHO, or ILO, or the Organization 
of American States) are acceptable for reg- 
istration. 

[December 1955] 


No. 10 


MECHANICAL REPRODUCTION OF TEXT MATTER 


A claim to copyright in the mere mechanical reproduction 
of text and allied matter is not registrable. The Office 
will, therefore, reject applications where it is apparent 
that a photograph, microfilm or similar reproduction of 
text and allied matter, was produced by a mere mechanical 
Procedure, and that no intellectual labor was involved in 
the composition. 


The present practice of accepting photographs which are 
not mere mechanical reproductions of existing texts or 
allied matter remains unaffected. 

(November 1956] 
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No, 11 


PRACTICES CONCERNING "REFERRALS" 


I. In General. 


A. Definition. A "referral" is a case in which ist. 
ra- 
tion has been made and, thereafter, an jometrercaa error 
or inconsistency is discovered which cannot be resolved 
without returning the case to the Examining Division or 


the Service Division for action. 


B. General Policy. 
1. As a rule, a case should be handled as a referral 
only under the following circumstances: 


When an essential item of information has been 


a, 
omitted entirely from the application. 


b. When the information given on the application 
is in such basic conflict with the information 


appearing on the copies (or, in the case of 
renewals, on our original records) that there 
is real doubt as to the identity of the 
Claimant, author, or work in question. 


When the Copyright Office itself has made an 
error substantially affecting the registration. 


When the copies are so mutilated or incomplete 
as to be unacceptable for registration, 


As a rule, a case should not be handled as a 
referral when there is no real question as to the 
legal validity of the registration, even if the 
examiner has failed to note a discrepancy, error, 
or minor omission that may cause cataloging 


problems. 


a. In such cases, the catalogers should resolve, 
reflect, or overlook the variance, without 
referring the case to the Examining Division. 
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b. The existence of a double standard should 
be observed in these cases: The fact that 
the Examining Division should have written 
about a problem before registration is 
completed does not necessarily mean that 
the case will be handled as a referral 
after registration. On the other hand, 
the fact that a problem is not sufficiently 
Serious to cause a referral should not be 
regarded by the examiner as a license to 
ignore the problem in the first instance. 
If the Cataloging Division notes that a 
particular error is being ignored consis- 
tently, it should call this fact to the 
attention of the Head of the Examining 
Division Section involved. 


3. The Cataloging Division does not reexamine 
applications in an effort to seek out errors. 
If, in the ordinary course of cataloging, a 
cataloger notes an error, discrepancy, or 
omission that affects the validity of the 
registration, he should treat the case as a 
referral. This is true even if the problem is 
one that does not present any cataloging 


difficulties. 


C. Procedure for Handling Referrals. 


1. In general, referrals should be handled in the 
manner outlined in the memorandum issued for 
this purpose entitled PROCEDURE FOR HANDLING 


NUMBERED APPLICATIONS ("Referrals"). 


The numbered certificate should generally be 
recalled in every referral case; as 4 rule, 
every change in a numbered application should 
also be reflected in the certificate. 


a. Exception: Where registration was made for 
a work bearing a postdated notice but 
published within the year immediately pre- 
ceding the year in the notice, the application 
may be annotated without recalling the certificate. 
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b. Any other case where it seems necessary to 
change the application without making a 


corresponding change in the certificate 
should be referred to the Chief or Assistant 


Chief of the Examining Division for approval. 


Example: A case where attempts to recall 
the certificate have proved futile. 


3. In some cases the examiner may note a typogr 
error or discrepancy but decide it is too a 
even to annotate. When this happens he shoulda add 
& small, light pencil check to the appropriate 
space on the application to show the cataloger 
that the problem had been noted and that no 


referral is necessary. 


Examples: 


Author on copy: Julius Lambert 
Author on application: Juluis Lambert 


Claimant's address omitted from line 1 of 
application, but included elsewhere; examiner 
should check line 1 to show that the problem 


has been resolved. 


7 i oP Specific Practices for Applications other than Form R. 


A. Claimant. 


1. Name of claimant. 


a. A case should be referred where the name of 
the claimant has been omitted from the 


application. 


b. A case should be referred where there is 
real doubt as to whether the identity of 
the claimant named in the application for 
a published work is the same as that of 
the claimant named in the notice, unless 
the variance has been resolved by 


annotation. 


Examples of cases that should be referred: 


1) Im notice: Ardmore & Wynn Music 
Publishers 
In application: Ardmore & Wynn Record Co 


2) Im notice: Rosetta Stone 
In application: Rosetta Stone, Inc. 


3) Im notice: Grace Bancroft 
In application: Mrs. Stanton Bancroft 


4) In notice: The Meretricious Music Co. 
In application: The Meretricious Music 
Co., John Singleton 
Buckley 


A case should be referred where more claimants 
are named in the application than appear in 
the notice, or vice versa, unless the variance 


has been resolved by annotation. 


A case should not be referred where, on the 
face of the application, there is no real 
doubt that the names in the application and 
notice identify the same claimant. 


Examples of cases that should not be referred: 


1) Im notice: The Snyder-Gray Co. 
In application: Snyder-Gray Sashweight 
Co., Inc. 


Charles B. Dickensen 


2) In notice: 
C. B. Dickensen 


In application: 


John Curtis Durant 


3) In notice: 
John Curtis Durrant 


In application: 


4) In notice: H. C. Enderby 
In application: H. C. Enderby, d.b.a, 
Aeme Publishing Co. 


No referral should be made in cases involving 
variances in claim where the work in question 


is unpublished. 
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2. Address of Claimant. 


The law (17 U.S.C. 209) requires that the 
certificate include the address of the 
copyright claimant, but it is the practice 
of the Examining Division to accept an 
application in which the address has been 
omitted from the claimant line, as long as 
it appears elsewhere on the form (e.g., in 
ned got line or in the return address 
box). 


1) The fact that no address is given in 
line 1 of an application does not 
necessarily call for a referral, and 
the cataloger should not reexamine the 
application to determine if the address 
has been given elsewhere. 


2) If, in the ordinary course of cataloging, 
the cataloger notes that the claimant's 
address has been omitted from the appli- 
cation altogether, the case should be 


referred. 


If the claimant's address is missing from 
line 1 but appears elsewhere on the form, the 
examiner will make 8 small pencil check in the 
appropriate space in line 1, to show the 
cataloger that the omission has been noted. 


3. Citizenship of Claimant (Form A-B Ad Interim), 


The law (17 U.S.C. 22) requires that the 
citizenship of the claimant be given on an 
application for ad interim registration. 


Cases where citizenship has been omitted from 
line 1 of Form A-B Ad Interim should be 
referred unless the author and claimant are 
the same and his citizenship appears in the 
authorship line; in that case the examiner 
should place a pencil check in line 1 to 

show that the omission has been noted. 
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B. Title ‘e 


1. A case should be referred where the title of the 
work has been omitted from the application, 


2. A case should be referred where registration has 
been made as a periodical and neither the volume 
number, issue number, nor issue date has been 
given on Form A-B Ad Interim, Form A-B Foreign, 
or Form B. The presence of one or more of these 
elements is sufficient to prevent referral, if 
the issue in question is clearly identified. 


A case should be referred where the title given 
on the application is so different from that 

appearing on the copies that there is real doubt 
as to whether the application actually refers to 


the copies attached to it. 


Examples of cases that should be referred: 


& Title on copies: THE ROMANCE OF NAME SEARCHING 
Title on application: FAMOUS CATALOGERS I HAVE 
KNOWN 


b. Title on copies: IT'S ALL SING A SONG 
Title on application: LET'S ALL STRING ALONG 


c. Title on copies: SLUMBER TIME SONNETS NO, 11 
Title on application: SLUMBER TIME SONNETS 
NO. 21 


4. A case should not be referred where there is no 
real doubt that the title given on the application 
refers to the copies attached to it, even if the 
title lacks specificity, varies from the title given 
on the copies, or contains errors or omissions. 


Examples: 
THE LIFE AND WORK OF JOHN 
SMYTH 


lication: JOHN SMYTH, HIS LIFE 
Title on app. uD 


a. Title on copies: 
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b. Title on copies: LOSE UGLY POUNDS IN 
MINUTES . . . USE BLASTO 
Title on application: BLASTO REDUCING PILLS 


c. Title on copies: HOW COME I HATE You 
Title on application: THAT'S HOW COME I 
HATE YOu 


d. Title on copies: NO. ZT 721B SUMMER STORM 
Title on application: NECKLACE 


"Nature of Work" or "Nature of Merchandise" 


V———————— 


i. 


ra 


1. 


As far as referrals are concerned, the cataloger 
may ignore this line on Forms G, H, I, K, and kK. 


On Form I-M, a case should be referred if neither 
of the boxes (indicating whether the work is a 
Photoplay or not) has been checked, but not if the 
spaces concerning description of copies or number 
of prints have been left blank or contain 


discrepancies. 


tional sit. 


As a rule, the cataloger should not attempt to 
evaluate the sufficiency of an optional deposit 
(i.e., where photographs or drawings have been 
deposited instead of three-dimensional copies 

of a published work). If, in the ordinary course 
of cataloging, he notes a discrepancy that actually 
throws doubt on the basic validity of the regis- 
tration, the case should be referred. 


A case should be referred where, for a published 
three-dimensional work, photographs or drawings 
have been deposited instead of actual copies and 
none of the spaces in the optional deposit line 


have been completed. 


A case should be referred where the option has 
been chosen for sa domestic work but only one set 
of photographs or drawings has been deposited. 
Referral should also be made where the two sets 
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contain different photographs or drawings, even 
though they show the same work. Referral should 


not be made where, although the two sets are not 
completely identical, they differ only in rei- 
atively minor respects. 


4, A case should be referred vhere the cataloger notes 
t: 


&. None of the photographs or drawings in the set 


show the copyright notice; 
b. None of the photographs or drawings in the set 
contain the title of the work; 


c. None of the photographs or drawings in a set 
indicate a dimension of the work, unless this 


information is given on the application. 


5+ A case should not be referred because of doubt as to 
the sufficiency of the reason given for choosing the 
option (weight, size, fragility, or monetary value), 
or because of questions as to the size, number, or 
clarity of the photographs or drawings in a set. 


E. Authorship 
1. Im General. A case should be referred if the author- 
ship line has been left completely blank. 
2. Name of Author. 


a. As a rule, a case should be referred where: 


1) There is a clear variance between the author- 
ship given on an application and that ap- 
pearing on the copies, and 

2) This variance raises doubts as to whether 
the correct copies are connected with the 
application, and 

3) The problem has not been resolved by an- 
notation or pencil check. 

An apparent variance in authorship may not be one 


b. 
in fact, since the work may have been written for 
hire; the copies may contain the name of the actual 
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individual who wrote the werk, while the application 
Mies sruedenrss ee 
re 


Application gives only part of authors listed 


rt 
k) pret ocss fa on application entirely different 


&) Om copies: Ry Comrad Van Dem 
) lather 6 seuthensinas Committee on 


¢) On copies: By Ernest 


5. 


b. If, im the ordinary course of cataloging, the 
eataloger notes that the citizenship of the author 
is completely missing from the application, he 
should return the case as a referral. 


Cc. The cataloger should make no effort to determine 
whether er not the citizenship included on the 
application is acceptable for purposes of regis- 
tration. 


e + These factors may 
be . 


a. A case should not be referred where a statement of 


the nature of authorship (e.g., words, music, 
arrangement, etc.) has been omitted altogether, or 
where there is no direct and irreconcilable conflict 


between the application and copies. 


Examples: 


1) Om copies: Words and msie by Donald L. Dixon 


and Heary Horner 
On application: Werds by Denald L. Dixon and 


music by Henry Horner 
Action: Do not refer 


2) Om copies: By Maris LePiana 
On application: Arrangement by Mildred F. Thomas 


Action: Do not 
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2) Om copies: Werds and music by William Stein; 


A case should be referred if the application for a 
work registered as published does not include a 
full statement (month, day, and year) of the date 
of publication. 


A case should be referred if the year in the copy- 
right notice is either earlier or later than the date 
of publication given in the application, unless; 


1) ‘The variance has been reflected on the application 
(by annotation or otherwise); or 


2) ‘The variance is explained by the fact that the 
werk now being registered is the first publication 
of a work previously registered in unpublished 
form, or the first U.S. edition of a work 


originally registered ad interin. 


A case should be referred if, when it reaches the 
cataloger, the application states a date of publica- 
tion that is still im the future. It should not be 
referred when the date is in the past, even though 

the application stated an edvanced date when it was 
originally received in the Copyright Office. 


Examples: 

1) Application stating publication date of August 1 
received in the Office on July 25 and 
reaches cataloger om August 5; do not refer. 
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2) Application stating publication date of August 1 
received in Copyright Office on July 15 and 
reaches cataloger on July 25; refer. 


d- A case involving daily newspapers should be referred 
if the date of publication given in the application 
is later than the date of issue appearing on the 
copies. If the date of publication precedes the date 


of issue on the copies by two or more days, a re- 
ferral should be made. 


2. Place of Publication. 


A case submitted on Form A-B Interim should be referred 
if the country of publication is stated as U.d.A. 


3+ cal in ch Work t Published. 


a. A case submitted on Form BB should be referred unless 


the application adequately identifies the particular 
issue of the periodical im which the contribution yas 
first published, but it is not mecessary that the infor- 
mation in this space be complete or entirely accurate. 


A case submitted on Form KK should be referred under 
the same circumstances as those described in Item a, 


above, if the copies accompanying the application are 
clearly taken from a periodical. 


+ The country of mauufecture may be ignored by 
the cataloger. 


G. Frevious Registration or Publicatich, ead Nev Wetter: 
Statements appearing in this line a be ignered as far as 
referrals are concerned. This is true even when a statement 
such as "none" appears in the new matter line. (But see Item 
Il. F. 1. ».(2), above, concerning antedated notices). Similarly, 
the mere absence of a new matter statement should not be cause 

for referral. However, if the copy states it is a ‘reprint," 


@ referral should be made. 


a. U8. Mition of Foreign work (Forms snd 53). srstenete 
appearing in this line may be ignored as as errals are 
concerned. (But see Item II. F. 1. b.(2) above, concerning 
antedated notices.) 


ss . i and Address. These 
lines may be ignored as far as referrals ere concerned. 


db. 


, 
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J. Signature. This line may be ignored as far as ref, 
@rrals are 


K. Affidavit (Form A). 


1. 


The law (Title 17, U.S.C., Section 17) requires that an 
affidavit of manufacture accompany the application for 
registration of a domestic book. 


The cataloger should make no effort to reexamine the 


affidavit. If, in the ordinary course of cataloging, 
he notes that the affidevit is completely blank, he 


should refer the case. 


L. Date and Fee Baxes and Registration Number. 


1. 


2. 


The cataloger should make no special effort to check the 
date and fee boxes to determine their completeness and 


accuracy. If, in the ordinary course of cataloging, he 
notes a clear error or comission in these spaces, he should 


refer the case. 
As a rule, the cataloger should make no effort to evaluate 
the classification of a work in a particular case. 


If he notes a clear error in numbering, the case 
should be referred. 


Examples: 

1) A work numbered as Eu with a publication date on 
the application. 

2) A work mumbered in Class F with an application 
submitted on Form C. 

3) A work numbered in Class M with the "photoplay” 
bex checked on Form L-M. 


b. Referrals may be made in certain cases involving 
Classification as between “books” and "periodicals." 


A case should be referred if: 


1. 


registrations have been made in Class B. 


2) Registration has been made in Class B and 
the copies bear no indication whatever of 
serial publication made under the same 
general title, or that they are serial 
publications regularly registered in Class A. 


J tials. 


The cataloger need not check for the presence of the 
examiner's initials on the application, and should 
normally refer to them only when it is necessary to 
determine whether a case has been mumbered without any 


examination. 

If the notes any consistent failure to initial 
Spplications, he should call the matter to the attention 
of the appropriate Examining Division Section Head. 


Deposit Copies. 


3. 


ir. 
A. 


C. 
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fic for ° 


in General. By nature a notice of use is an entirely 
different type of legal instrument from an application 
for original or renewal registration. It is 

recorded without any effort on the part of the Copy- 
right Office to check the facts it states, and the 
cataloger should ordinarily not refer a notice of use 
even if he recognises or discovers an error in the 
information included in it. 


of + Owner. A notice of use should be 


Beme of Copyright Owner 

referred where it is apparent on the face of the notice 
that the ownership of copyright in seme of the compo- 
sitions listed is different from that of others. 


it would 

single him out as an individual. 

Examples: 

1) Mr. de Rais, claiming as widower of the 


c- A case should not be referred where the appli- 
cation apparently contains an adequate state- 


1) A case should not be referred even 
though the statement of the claimant's, 
name may contain errors in spelling er 
may vary in some detail from the author- 
Se ene een 


Examples where referrals should not be made: 


of “Peter C. Ormsby." 


b) Claimant stated as: Thomas Lane Boone 
Author of Renewable Metter stated as: 


Kentucky Boone. 


c) Teddy Otterback, claiming as next-of-kin 
of William Otterbuck. 


2) A case should not be referred even though the 
cataloger may note that the claimant's name is 
in conflict with other reneval applications 
submitted earlier or at the same time, or may 
pis on to believe that the claimant named 


‘a i or no longer in existence. 


3) Where the examiner notes a discrepancy in the 

2 of the renewal claimant which he feels is 

not sufficiently important to correspond about, 
he should add a light pencil check to the 


difficulty has been noted. 


2. Address of Claimant. See Item II. A. 2., above. 


8-37 


3+ Basis of Renewal Claim. 


a. A case should be referred where the renewal appli- 
cation states any renewal claimant without in- 
dicating the basis of the claim. 


b. A case should be referred where the statement of 
the basis of claim is a substantial or complete 
departure from the acceptable statements listed 
on page 4 of Form R. 


1) Examples of cases that should be referred: 


2) 


a) 
b) 
c) 
a) 
e) 
f) 


Executor of the widow of the author. 
Proprietor per agreement. 

Wife of the author. 

Nephew of the author. 

Administrator. 

Heir. 


Im addition to the statements listed on page 4 
of Form R, the following bases of claim are 


acceptable: 


a) 


b) 
c) 


a) 


Administrator cum testamento annexo 
(or administrator c.t.a.). 


Administrator with the will annexed. 


Administrator de bonis non cum testamento 
annexo (or administrator d.b.n.c.t.a.). 


Administrator de bonis non with the will 


e case should not be referred where the statement of 
: See aera clain contains the substance of one of 
the claims stated on page 4 of Form R. 
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Exemples: 
1) MNext-of-kin of the auther. 


2) Bxecuter of the estate of Réwin Arlington 
Brunswick. 


3) Sen of the author. 
kh) Proprietor of a work made for hire. 


5) Arranger. 


d. Ordimarily the cetaloger should make no effort to 
evaluate the legal validity of a renewal claim az 
stated eon the application. If, im the ordinary 
course of cataloging, he notes a clear and 
irreconcilable conflict, he should refer the case. 
Examples of cases where referrals should be made: 


1) U.S. Steel Corporation, claiming as widow of 
author. 


2) James T. Franklin, Jr., claiming as next-of- 
kin of James Thayer Franklin. 


8-39 


Examples: 

a) Om application: Som of The Wolf Man, I Love You 
Om original records: ‘The North Daketa Waltz. 

b) Om application: Sperryville, Va., Northwest 


Om original records: Sperryville, Va., 
North Quarter 


c) Om application: 101 Things a Bey Can Do vith 
Wrecked Cars 

Om original records: Life Along The Shirley 
Highway. 


3- A ease should not be referred where there is no reel 
doubt that the title given om the renewal application 
refers to the same work as that covered by the original 
entry, even if the title lacks specificity, varies 
from the title given in the original records, or 


contains errors or omissions. 
Examples: 
a) Om application: The Islands of Langerhans 

a : Through the Islands of Langer- 


means of pencil notations. 
C. Renewal Matter. This factor may be ignored by the ostaloger 
@s far as referrals are concerned. 


>+ Gentribution to Periodical er Composite Voré. 


in question is & separate contri- 
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adequately identifies the periodical or composite 
In the case of a periodical, referral 

should be made unless the particular issue in 

which the contribution was first published is 


It is not necessary that the information in this 
space be complete or entirely accurate. 


E. Authors of Renewable Matter. 


1. 


2. 


3. 


Where renewal is claimed in the name of an author's 
widow, children, executors, or next of kin, referral 
should be made if the renewal application does not 

state the name of at least one author of renewable 

matter, although this name need not necessarily 


in the space provided for it. The case should also 


matter is indicated, and it is impossible te deter- 
mine on whese authorship the claim is based. 
A case should be referred where, in the 
eof cataloging, a conflict or clear inconsis- 
is 


renewable matter" appearing om the same application. 


Examples: 


a) Renewal Claimant: Manny Baldwin es author of words 
Author of Renewable Matter: orga rea as author 
or music. 


b) Renewal Claimant: Samuel Shadwell as arranger 
Author of Renewable Matter: Samel Shadwell as author 
of words and music 


As a rule, the following cases should not be referred: 
@) Author's name misspelled or incomplete. 


b) Application gives only part of authors listed on 
original records. 
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F. Facts of Original Registration. 


omission of the name of the original copyright claimant. 


2. Where, in the ordinary course of cataloging, the 
cataloger notes a discrepamcy or obvious error in the 
mumber or date given in the renewal application, he 
should refer the case. A case should not be referred 


for discrepancies involving the name of the original 
copyright claimant. 
3. A case should be referred where the spaces for both the 


date of publication and date of registration have been 
filled in or where the date obviously appears in the 


wrong line. 
© Deposit Account, Correspondence, Return Address and Signature, 
These lines may be ignored as far as re # are concerned. 
H. Date and Fee Boxes. 


1. The cataloger should mike no special effort to determine 
whether the renewal application has been filed within 
the statutory time limits. 

2. If the cataloger in the ordimary course of cataloging, 
notes a clear error or omission in the date and fee 


boxes, or notes that the application has been received 
teo early or too late for renewal registration, he 


should refer the case. 


I. Examiner's Initials. 3ee Item Tr. M.;y above. 
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PRACTICES: VARIANCE IN CLAIM INVOLVING 
FOREIGN BUSINESS ORGANIZATION TERMINOLOGY 


Note: The Compendium of Copyright Practices, 
Chapter 4, Parts 4.2.3.I and II should 
be applied equally to foreign proprietor- 
claimants. The following examples will 
illustrate the application of these 
principles in the foreign area. 


A. In General. 
1. Where the variance is sufficient to raise 


questions as to whether the same legal person 
is named in the notice and application, corres- 


pondence is necessary. 


Where the variance is not sufficient to require 
correspondence, it is generally desirable to 
annotate the application. This is especially 
true where the fuller form of the name appears 


in the notice. 
An annotation need not be made where it is clear 


3. 
that the variant form is not part of the firm name 
and is mere surplus descriptive matter. 


B. Variant Forms of Same Name. 
1. Real person in both a 


Example: 


In notice: Johann Bost, Verleger 
In application: Johann Bost 


Practice: Annotate 
Not altogether clear whether 


Reason: 
variant term merely descriptive. 


cation and notice. 
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2. Firm name in both application and notice. 


Example: 


In notice: Kreuz-Verlag GmbH 

In application: Kreuz-Verlag 

Practice: Annotate 

Reason: Although foreign laws may require 
the use of certain designations as 
a part of the firm name, the 
Copyright Office will not question 
the name in the notice as long as 
it is sufficient to identify the 


copyright proprietor. 


3. Firm name in notice and firm name plus name of 
real person in application, and the reverse. 
Examples: 


a. In notice: Melodie Ton Verlag 


In application: Melodie Ton Verlag, 
Alleininhaber: 
Gretchen Schmidt 

Annotate in this and the 
reverse situation 

Relationship between firm and 

individual clearly shown. 


Practice: 


Reason: 


b. In notice: Posaune Musikverlag 
In application: Posaune Musikverlag/ 
Hermann Tillema 
Question the variance in this 
and the reverse situation 
Relationship between firm and 


individual not clear. 


Practice: 


Reason: 


° Different clainants. 


1. Firm name in notice and real person in application, 


and the reverse. 


Example: 
In notice: Librairie Gallimard 
In application: Felix Gallimard 
Practice: Question the variance 


2. 


S-ky 


Different firm names in notice and application. 


Examples: 


In notice: Springer Verlag OHG 
In application: Springer Verlag GmbH 
Practice: Question the variance 


Etablissements Casterman 
S.A. 
In application: 


In notice: 


Etablissements Casterman 


Serie 


Practice: Question the variance 


aE. 
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REFERRAL OF CERTAIN CASES INVOLVING 
PUBLISHED WORKS FROM THE EXAMINING 
DIVISION TO THE COMPLIANCE SECTION, 
REFERENCE DIVISION 


In general. The compliance provision of the 
Copyright law is essentially a criminal pro- 
Vision, and should not be used indiscriminately. 


AS a general rule, a case should be referred to 
the Compliance Section, Reference Division, only 


when: 
&. It is clear that a valid copyright has been 
secured; 


b. Examining Division correspondence has failed 
to resolve the difficulty, and it seems clear 
that further correspondence along the same 
lines would be fruitless; and 


¢. It is impossible or undesirable to make regis- 
tration on the basis of the material at hand. 


Cases where no compliance action is appropriate. 
following cases should not be referred to the 
Compliance Section, but should ordinarily be closed 


after there has been no response to the letters of 
the Office: 


&. The work is unpublished or there is a real 
question as to whether or not publication has 


taken place; , 
b. The work is by a foreign author and was first 
Published abroad; 


There is any real doubt as to the registrability 
of the work. Examples: 


III, 
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1. Questionable notice 

2. Questionable copyrightability 

3. Possible violation of manufacturing clause 
4. Questionable citizenship of author. 


d. A work is referred to as an "ornamental design of 
@ useful article." Examples: 


1. Jewelry 
2. Textiles 
3. Lace 

4. Toys 

5+ Placemats, paper tablecloths, etc. 
6. Dinnerware 
7. Household articles 
8. Wallpaper 

9. Shoe ornaments 


10, Silver flatware 


®. A scientific or technical drawing. 


Time for referral to Compliance Section. The 
Examining Division may refer a case to the Compliance 
Section at any point in the correspondence cycle, if 
the applicant flatly refuses to comply with the regis- 
tration requirements. This is a rather rare type of 
Case, however. Where the applicant writes us the 
®quivalent of "let's forget the whole thing," the case 
Should ordinarily not be referred to the Compliance 
Section until after the Examining Division has written 
once more, pointing out the obligation to register in 
erms 


Genera) + 
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No. 14 
MUSIC EXAMINING: NEW MATTER MINIMAL OR NOT CLEARLY STATED 


The following practices apply to all cases involving 
the registration of claims to copyright in new versions or 
new editions of previously registered or published material, 
but especially to claims based on musical editing and new 


versions of "folk songs." 


1) Where the new matter is stated simply as "editing" 


ick "arrangement," and the copy clearly shows the presence of 
Substantial editing or arrangement and its nature, registration 


Should be made without further question. 


2) Where the new matter is stated simply as "editing" 
pe” nt" and it is not clear from the copy whether any 
Substantial and original editing or arrangement is present, or 
what it consists of, the Examining Division should request a 
Clearer statement of new matter. If it seems clear that no 
Such editing or arrangement is, in fact, present, or if a 
Satisfactory statement cannot be obtained, the claim may be 


rejected for lack of new matter. 


3) In all cases where it is clear that the basic 
Musica) composition is in the public domain, registration should 
be made only if an acceptable statement of new matter appears in 
Moreover, 


the space provided for that purpose on the application. 
it is not sufficient for the new matter merely to be suggested 


indirectly in the statement of authorship on the application. 


4) Where it is clear to the examiner from the face of 


the Copy that no new co ghtable words or music are present, 
but the application fab to assert a claim in the words and 
music (either alone or in combination with arrangement or editing) 
the claim should be rejected or a new application should be 
*equested in which the basie of claim is clearly stated. 


ic of 
a. In cases of this sort the words and mus 
the song should be so well-known and familiar that an 
average examiner should be reasonably certain of the 
lack of new words and music from the face of the copy. 
The fact that a musicologist or folklorist — a 
recognize the words and music as old is not in itse 
sufficient to justify questioning the claim, and under 
examiner is not justified in 


rdin ircumst an 
Geleetanion poemrsentar confirm his suspicions. 
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No. 15 


CANCELLATION CASES 


I. What is a "cancellation case”? 
A. Definition. 


1. A "cancellation case" is one in which the number 
assigned to a completed registration will not be 
used for that particular work, and an accounting 
action is therefore necessary. The case may 


involve either: 

a) Complete elimination of any registration 
for the work in question; or 

b) A new registration for the work under a different 
class and number. 


2. Examples: 


a) Where it is discovered only after registration 
that the notice for a published work is fatally 


defective, the fee is refunded or recredited. 


Where a renewal claim was erroneously registered 


b) 
after the first term of copyright has expired, the 
registration is cancelled and the fee refunded or 


recredited. 


c) Where the check in payment of the registration 
fee bounces, and efforts to obtain a new remittance 


fail, the entry is cancelled. 


a) Where, through an Office error, an unpublished 
work was incorrectly ang og Poycesmy the 
published entry will be cance a new regis- 

tration made under an unpublished number, 


R66 
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e) Where registration of a claim in a foreign 
book is based upon the deposit of one copy 
and a fee under Option A ("Af" series), but 
a registration number in the "Afo" series is 
assigned which would have been appropriate 
only if the registration were based upon the 
deposit of two copies and a catalog card in 


lieu of the registration fee. 


"Substitution" disti shed from "cancellation." A 
“substitution” is @ case where a new application 
covering the same work is substituted for an erroneous 


application; the same registration number iz used, and 
no accounting action is required. 


TI. Mechanics of cancellation. 


A. 


The mechanics of cancellation will 


no 
has been returned, but in special cases, where it 
seems impossible to obtain the return of the certificate, 


the entry may be cancelled without the certificate. 


Time to cancel. 
% be started until the certificate of registration 


Processing of viously mmbered 4 cations. 
Cancelled registration ers will no reused, and 
the previously numbered application (or a substitute) 
will be annotated, marked “Cancelled,” and remain in 
the bound records of the Copyright Office. 


Under no circumstances will the Office issue an 
additional certificate for a cancelled registration. 
However, since the cancelled application is part of 
the records of the Copyright Office, its existence may 


be reported in search reports, and photocopies may be 
Certificates of 


prepared and furnished to the public. 

such photocopies, if requested, may be furnished, but 
should be specifically draw, and shovld be furnished 
and charged for separately from certifications of 


correspondence in the case. 


1, 


2-6 
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1. The following hypothetical case illustrates the 
Problem: an application Form E, registration fee, and one 
musical work are received in the 


copy of an unpublished 
Copyright Office on May 15, 1967. Registration of the claim 
is made and a registration number assigned to the work on 
May 22, 1967. On May 26th an error is discovered sub- 
stantially affecting the registration which the Copyright 


ipt. The effective date of regis- 


tration for an unpublished work is the date om which the 
the three elements required for registration, that 


is, the application, copy, and fee, is received in 
e form in the Copyright Office. 
In cases of this kind invol 
te of re 

sea ee een used if the registration hed 
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and the like, the new copy shoul 
earlier date of May 15, 1967. 


of 
given the later date, that is, the date of its 
actual receipt in the Office, namely, 
June 5, 1967. 
any post registration case involving deposit of 


In 
& new copy, the dates of receipt on the new 
the “copy received" box on the application must be made 


© correspond. 


for published works is computed from 
than from the effective date of regis- 


5-67 


No. 17 


UNITED STATES COPYRIGHT RELATIONS AND ACCEPTABLE 
STATEMENTS OF CITIZENSHIP 


Generally the application must state the 
name of the country of which the author is a citizen. 
The name of the country should be given and it should 
Preferably be stated as it is in the attached table. 
wor example, upon receiving an application that lists 
,pritish Protected Person", "British Subject” or 

Commonwealth Citizen" as the author's citizenship, 
we should write and request a new application giving 
the citizenship as "United Kingdom’, if such is the 
Case, On the other hand, where it is obvious from 
the variant form of the name given in the authorship 

that the author is a citizen of a country with 
Which the United States has copyright relations, the 
&pplication may be accepted without correspondence, 
Examples of acceptable variants would include such 
designations as England, Great Britain, Northern 
Treland, Scotland, Wales, French, Swiss, English, 
American, and abbreviations such as W. Ger., Rep. of 
Fr., U.S. or U.S.A., and U.K. 


Some applications list the author's citizen- 
Ship as being a territory. Our relations, of course, 
&re with countries, and applications listing a terri- 
tory as the author's citizenship are not acceptable. 
An application should be secured giving the country 
Of which the author is a citizen. In securing such 


Spplications we should not assume the author is a 
Citizen of the country owning the territory. So that 
re an author has given a territory as his citizen- 


whe 

ship, our correspondence should merely state why what 
he has given is unacceptable and request a new appli- 
Cation that includes the name of the country of which 
the author is a citizen. 
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Many times in cases of corporate authorship the 
citizenship will be given as the state of incorporation, 
©-8., Delaware or California. In these cases we can take 
notice of the fact that the citizenship is U.S. without 
Snnotation. In the case of an unincorporated entity 
(such as an individual or a partnership) if a state, e.g., 
Ohio, is given as the author's citizenship, we should 
write requesting the name of the country of citizenship. 


The attached table will be helpful in ascertaining 
the existence or non-existence of copyright relations between 
the United States and other countries and territories. 


The first section of the table lists all 130 
S0vereign independent nations of the world and some of 
their territories. In order to distinguish the 


territories from the independent countries each territory 
has been indented spaces and is followed by the letter (Tr), 


The second section lists the former status of 
all independent countries which have had their status 
changed within the last three years.* In addition, this 
Section gives the present status of the territories 
listea in the first section. The letters U.K. appearing 
‘ out this section are the abbreviation for United 


Kingdom, 


The third section, consisting of 5 columns, 
lists the present status of copyright relations between 
the U.S. and the other sovereign independent nations of 
the world. ‘the dates appearing in this section indicate 


*The f of the Maldive Islands and 
Tanzania is not. slo in the table even though there 
has been a status change within the last 5 years. If 
Sry question arises comserning works published by 
petzens of these two countries on a date earlier than 
ha Covered by the table, these cases should be 
“ferred to the Section Head for a determination. 
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the effective date of a particular relationship. An 
explanation of each of the 5 title headings found in 


this section follows: 


Unclear 


Bilateral 


ucc 


Country has no copyright relations with 
United States and the claim should be 


rejected. 
Country became independent since 193, 


Has not established copyright relations 
with the United States since independence 


and thus no registration is possible. 
Country has bilateral relations with the 
United States by virtue of a proclamation 
or treaty. 


Country is a party to the Buenos Aires 
Convention of 1910. 


Country is a party to the Universal 
Copyright Convention. 


The following examples illustrate how the 
table is to be used: 


Albania 


Argentina 


The "x" in the column heading N indicates 
that the U.S. has no copyright relations 


with Albania. 


The date listed under BAC across from 
Argentina is 4/19/50. This date indicates 
that Argentina is 4 signatory of the Buenos 
Aires Convention effective April 19, 190. 
The date 8/23/34, under the column marked 
Bilateral means that the U.S. and Argentina 
have bilateral relations effective August 23, 
193k, The date 2/13/56 under the heading 
UCC means Argentina is a member of the 
Universal Copyright Convention effective 


February 13, 1958. 
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Barbados The date 11/30/66 under the column heading 
Unclear means that copyright relations with 
Barbados are unclear from that date forward. 
Since this is a change in status within the 
last 3 years, the former status is given in 
the appropriate section (2) of the table. 
For works by a citizen of Barbados published 


before 11/30/66 the former status would be 
controlling. 


b There is a large group of countries which have 
Ccome independent since 1943 that were possessions or 
Colonies of countries with whom the United States has 
ight relations. Barbados (listed above) is an 
banuple of such a country. As these former possessions 
©come independent nations , the status of copyright 
relations between them and the U.S. no longer remains 
Clear, Works authored by citizens of these countries, 
other than those published in a U.C.C, country (not 
Ncluding the United States) will not be accepted for 
Tegistration. ; 
At the present time, three of the newly independent 


potions have established copyright relations with the U.S. 
¥ adhering to the U.C.C. These three are Kenya, Malawi, 
= Zambia, and there will probably be others later. It 
should be noted, however, that even if a newly independent 
benntty joins the U.C.C., works published during the peried 
to ween independence and the effective date of adherence 
the U.¢.c. will not be accepted for registration. For 
Siang le, if we received a work written by a citizen of 
tern; on? first published in a non-U.C,C. country or — 
ina tory between December 12, 1963, the date of Kenya's 
ndependence, and September 6, 1966, the day before 


Kenya's adherence to the U.C.C. became effective, we 
d not register the claim. 


There are eleven political entities which are 
ee Sovereign independent countries nor territories 
-" of these countries. The United mains does pc 

Copyright relations with any of these eleven, an 
nay claim involving a citizen of one of them should be 


rejected, 

pebrain Latvia Sikkim Trucial States 

E ¢lorussia Outer Mongolia Tibet Ukraine 
*tonia Qatar 


Aden () 


FORMER STATUS OF COUNTRIES 
INDEPENDENT 

COUNTRIES AND 

PRESENT STATUS 

OF TERRITORIES 7 UNCLEAR | BAC BILATERAL 


Bilateral through 
U > K. 


7/3/62 


4/19/50] 8/23/34 
3/15/18 
8/1/20 


Bilateral through 
U.K. 


UCC through U.K. 
since 7/26/63 


Formerly bilatere 66 
as territory of 11 30/ 
U.K. 


See Lesotho 


See Botswana 
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ucc 


9/16/55 


2/13/58 


7/2/57 
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STATUS OF 
- PRESENT 

FORMER STATUS cE PENDENT COUNTRIES 

COUNTRIES AND 

PRESENT STATUS 

eoneeennoe UNCLEAR, BAC BILATERAL, UCC 


7/1/09 8/31/60 


Bilateral through 
. K. 

UCC through U. K. 

since 5/4/63 


5/15/14 


Formerly Bechuana- 
land, Bilateral 9/30/66 
territory of U. K. 


ucCc as territory 
of U. K. 5/8/66 
9/29/66 


8/31/15 }4/2/57 1/13/60 


See Guyana 


Bilateral through 
U. K. 

UCC through U. K- 
since 10/19/66. 


Bilateral through 
¥.z. 


Bilateral through 


U. K. 


U. K 


ucc through U. K. 


since 6/11/66 


PRESENT STATUS OF 
INDEPENDENT COUNTRIES 


UNCLEAR, BAC 
1/4/48 


7/1/62 


1/1/60 


8/13/60 


2/4/48 


8/11/60 


BILATERAL ucc 


9/16/55 


8/10/62 
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Re PRESENT STATUS OF 
FORMER OF 
Ome STATUS 
INDEPENDENT 


TERRITORIES vce 
INCLEAR BILATERAL 
- et 16/55 
i‘ z 6/14/55 | 7/1/25 9/ 
b i 30/ ry: 
*] 
} 12/23/36 
"lon 
8/15/60 
= 6/30/60 
Po. 
\ patos a | oe eS ee 
I 4 s/e9/. | 6/18/57 
Gay 
8/16/60 
; 3/21 1/6/60 
*tostovate 
v 8/1/60 
9/20 2/9/62 
‘ea 
10/31/12 
| 
“oa Repub} fc 


Bilateral through 


U. K. 


UCC through U. K. 


since 1/29/64 


Bilateral through 


U. K. 


ucc U. K. 
since 3/1/62. 


UCC through France 


since 1/14/56. 


Formerly bilater 


as territory of 
U. K. 
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6/31/14 6/5/51 
| 6/30/08" 
1/1/29 4/16/63 
5/2h/18 1/14/56 


8/17/60 


2/18/65 


Raity 


FORMER STATUS OF 
INDEPENDENT 
COUNTRIES AND 
PRESENT STATUS 
OF TERRITORIES 


Bilateral through 
U. K. 

uce ¢ U. K. 
since 3/1/62 


Bilateral through 
Us. Ke 


ucc through France 
since 1/14/56 


Formerly British 
Guiana. Bilateral 
as territory of U- 
K. 
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UNCLEAR BAC BILATERAL UCC 
} 

aren | 9/16/55°> 
| : 


| 8/22/62 
3/1/32 | 8/24/63 
3/28/13 10/28/64 
10/2/58 
5/26/66 
h1/27/19 9/16/55 
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Hong Kong (T){|u. K. 


OF TERRITORIES 
x OC UNCLEAR BAC — BILATERAL UCC 
10/5/55 
wet) 
Bilateral through 
10/16/12 
12/18/56. 


8/15/47 1/21/58 


12/28/49 


no/1/29 1/20/59 


Tsle of Man || U. K 


(T) ucc U. K. 


lebanon 


FORMER STATUS OF 
INDEPENDENT 


COUNTRIES AND 
PRESENT STATUS 
OF TERRITORIES 


Unclear from date 
of independence 
see through 
9/6/66. Previous 
status bilateral as 
territory of U. K- 


PRESENT STATUS OF 
INDEPENDENT 


8/7/60 


8/6/62 


3/22/46 


8/15/48 


6/19/61 


BAC 


BILATERAL 
5/15/48 


5/1/15 
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ucc 
9/16/55 


1/24/57 


4/28/56 


9/7/66 


9/16/55 


10/17/59 


ee ee > ke ce 


86h 
ODEPENDENT FORMER STATUS OF PRESENT STATUS OF 


Bilateral for all 


5 through U. K. 
UCC applies to 
Montserrat since 


5/8/66 


Formerly Basuto- 
land, Bilateral # 10/4/66 
territory of U. K 


7/21/56 


12/2/51 
1/22/59 
6/29/10 | 10/15/55 
6/21/60 
Unclear from date 10/26/65 


of independence 
7/6/64 - 10/25/65 
Previous status 


Formerly bilatere 
through U.K. 


since 1/14/56. 


Bilateral through 
5. X 
ucC ¢ . K. 


since 1/6/65. 


UCC through France 
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PRESENT STATUS OF 
INDEPENDENT COUNTRIES 


UNCLEAR | BAC BILATERAL 
9/16/63 


7/26/65 
9/22/60 
9/21/64 
11/28/60 
4/2i:/ 644 7/1/09 
0/15/52 
3/2/56 


ucc 


5/12/57 


9/16/55 


Pineal 


8/3/60 


9/9/10 


11/25/13 


9/20/27 


4/30/20 


0/21/48 


8-66 


ucc 


6/22/67 
9/11/64 


8/16/61 


2/14/62 
1/23/63 
9/16/55 

10/17/62 
3/11/62 

10/16/63 


11/19/55" 
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PRESENT STATUS OF 
oe ee & INDEPENDENT COUNTRIES 


nN -UNCIEAR «BAC, «=s«BELATERAL === UCC 
2/16/27 


7/1/09 12/25/56 


UCC through France 
since 1/14/56. 


Bilateral through 
U. K. 


5/14/28 


1/1/62 


UCC through U. K. 
since 1/29/64. 


Setegay 8/20/60 


Sudan 


Swazilang () 


“eden 


U. K. 
UCC through U. K. 
since 1/29/64. 


Formerly unclear 
as part of Malaysi 
from 9/16/63 - 
8/8/65. 


Bilateral through 
U. K. 


PRESENT STATUS OF 
INDEPENDENT 


UNCLEAR BAC BILATERAL 
4/27/61 
8/9/65 
7/1/60 

7/3/24 

10/10/34 

1/1/56 

2/1/20 
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ucc 


9/16/55 


7/1/61 


8-69 


CLEAR “ BAC BILATERAL uce 
5 7/1/23 3/30/56 


4/27/64 


10/1/38 


4/27/60 


8/31/62 


3/20/56 


10/9/62 


Formerly none. 


Bilateral and UCC 
relations with 
those islands 
owned by U. K.- 
ucc effective - 


d\from 7/26/63 


Bilateral for all 
4 through U. K. 
UCC applies to 
St. Lucia since 
5/8/66. 

UCC applies to 
Grenada since 
5/15/66 


8/5/60 


12/17/19 


3/8/49 


1/1/62 
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9/27/57 


9/30/66 
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FORMER STATUS OF * wi 
INDEPENDENT 


INDEPENDENT 
COUNTRIES AND 
PRESENT STATUS 
OF TERRITORIES 
nC UNCLEAR «= «BAC; BILATERAL | UCC 
Formerly none. arte 
Unclear from date 
6/1/65 


of independence 
10/24/64 - 5/31/65. 
Previous status 
bilateral as terri- 
tory of U. K. 


(1) china 


(2) m Savador 


(4) Phitippines 
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A citizen of China domiciled either on 
Formosa (Nationalist China) or on the 
mainland (Red China) may secure U.S. 
copyright. Applications, however, must 
indicate the author is either a citizen 
of China or Nationalist China. 


Bilateral by virtue of Mexico City 
Convention, 1902. 


UCC with German Federal Republic only. 
A citizen of Germany domiciled in either 
the Eastern or Western zone may secure 


U.S. copyright. Applications, however, 
must indicate the author is a citizen or 


Germany, West Germany, or the German Federal 
Republic. 


UCC status undetermined (Copyright Office 
considers that UCC relations do not exist), 


5-64, 
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This memorandum concerns our procedure in 
Cases where there are two or more year dates in the 
Copyright notice and we have ascertained that the earlier 
date or dates do not refer to anything. In this situation, 
Copyright in the entire work has been secured in the 
last year named in the notice, and there is no previous 
registration or publication to which the earlier dates 
might refer. The question raised by such a notice, 
of course, is whether the earlier dates have any effect 
On the term of copyright. 


Since this question has apparently not been 
decided by the courts, no “antedated notice" warning 
letter or circular should be sent. On the other hand, 
the question is not wholly free from doubt. Therefore, 
the application and certificate should be annotated 
in all such cases to show the dates in the notice. 
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No. 19 


ANNOTATION IN ANTEDATED NOTICE CASES 
WHERE THERE IS MORE THAN ONE YEAR DATE 
IN THE NOTICE 


Frequently we have antedated notice cases where 
there is more than one date in the notice. For example, 
& work published in 1966 with new matter may bear a 
notice containing a 1961 and 1965 year date. The 1961 year 


date refers to a previous unpublished registration or 
an earlier published edition and the 1965 year date 


to 

is intended to cover the version published with new matter 
in 1966. The question then arises whether the antedated 
notice annotation should read "In notice: 1961, 1965" 

or "In notice: 1965." 

It is our general policy to include all of the 
year dates in the annotation. The inclusion of only one 
Of the year dates when several are in the notice creates 
& false picture of the notice and under certain circum- 


Stances could have serious consequences. 
In cases where the notice contains many dates 
SO that it would be impractical to show them all in the 


annotation, the following legend may be used, "In notice: 
Series of year dates from through ” 


1.65 


8-75 


No. 20 


REVISED PROCEDURE FOR APPEAL CASES 


A. What is an "appeal"? An appeal, in Copyright 
Office terminology, is a request for reconsideration 
following the taking of some final action. The final 


&ction involved is usually a "rejection" (that is, the 
refusal to register a claim on grounds of uncopyrightability 


or failure to meet statutory requirements). A request for 
reconsideration of an action such as refusal to record 

& document in a particular form, refusal to register a 
renewal claim in a particular class, etc., is not considered 
an appeal until the applicant has refused to accept the 
alternative suggested by the Office and the case has been 


Closed, 
B. Correspondence in appeal cases. 


1, First appeal. The first letter of 
appeal is referred to the member of the Examining 
Division staff who was responsible for approving 
the "final action" mentioned in Section A above, 


The letter of reply is typed for the personal 
signature of the Head (or Assistant Head) of the 


Section. 
a. In the event the "final action" being 
appealed was taken by the Section Head in 
a letter bearing his personal signature, 
the letter of reply is typed for the 
personal signature of the Assistant Chief, 


Examining Division. 

2, Second eppes’- An appeal from a second 
rejection or other action taken on the 
first appeal is referred to the person who was 


responsible for approving the action in question. 
Ordinarily, the letter of reply is typed for 
the personal signature of the Assistant Chief 


of the Division. 


3. Third and later 
for decision. Unless a fourth and sub 
Presents new grounds for reversing the decision, the 
Chief of the Division may deny them without extended 


consideration. 


C. Personal contacts im appeal cases. 


1. As a rule, efforts should be made to discourage 
Personal discussions in appeal cases until a written 
letter of appeal has been filed. However, there may 
be circumstances (e.g., where an attorney has made a 
Special trip from another city without first requesting 
an appointment) where it would be impolite not to 
listen to the applicant's arguments and to try to clarify 
the Copyright Office's reasons for its action. Mo 


@rguments in writing before any further action can be 


2. Once a letter of appeal has been received, the 
Copyright Office will neither encourage mor discourage 
Personal discussions of the case. In such discussions 
the Copyright Office should be represented by the person 
who has responsibility for acting on the appeal--the 
Section Head (or Assistant Head) in first appeals, the 
Assistant Chief in second appeals, and the Chief of the 
Examining Division in subsequent appeals. He may call 
in others to attend the conference or to represent hin, 
if appropriate. In certain very unusual or important 
Cases, the Register of Copyrights may represent the 
Office in the discussion of an appeal. 
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to 
In 


be te 
Office may take. 
» & brief written report of the conference 


be added to the correspondence file, and 


(e.g-, @ work by a Turkish 
have been first published in 


It is usually the purpose of the discussion 
merely to elicit information and 
may 
the 


appeal 
Pinal action of the Office should be stated or 


Citizen is found to 
Confirmed in a letter to the applicant. 


an 

Clarify 

once 

out 

Complexion ef a case 
aU.c 

iadic 

any case 


should 
the 
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No. 21 


PRACTICE CONCERNING THE FEE TO BE CHARGED 
IN CASES PENDING IN THE COPYRIGHT OFFICE 


ON THE EFFECTIVE DATE OF THE FEE INCREASE 
[November 26, 1965] 


he A. Public Law 89-297, 89th Cong., lst Sess., 
ch provides for increases in most fees for copyright 
Coe trations and other services, was approved on 
tober 27, 1965. Section 3 provides that "this Act 
Under 


= take effect 30 days after its enactment." 
is provision, a copyright claim may be registered at 


the lower rate if properly filed in the Copyright Office 
© or before November 26, 1965, but the new higher fee 
11 be charged for registration of claims submitted 


thereafter. 


or. B. With respect to cases pending in the Copyright 
fice at the time of the fee increase, the following 
Practices will be adopted: 

1. Im registration cases, whether registration 
can be made for the lower fee will ordinarily 
depend upon whether a claim to copyright was 
presented to the Copyright Office on or before 


November 26, 1965. The lower fee will be 
charged if, on or before that date, the Copyright 


Office has received: 
a. The full fee at the lower rate, 


either as a separate remittance or as 
part of a deposit account. In deposit 


account cases there is no requirement 
that the examiner check to make certain 
that the account had funds sufficient to 
cover a particular registration on or 
before November 26. 
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b. An application (or equivalent infor- 
mation in a letter, for example) sufficient 
to identify the work and to state that a 
claim in it exists, even if the information 


is incomplete or incorrect. 


(1) Im the case of published works, 
registration at the lower fee should not 
be made for any work published after 
November 26, 1965. 


(2) In the case of renewals, regis- 
tration at the $2.00 fee should not be 
made unless the application is timely 
and states either the correct claimant 


or basis of claim. 


ce. The required number of copies of the 
particular work, even if not the copy or 
copies eventually used for the registration. 
For example, the copies may be incomplete, 
defective, or editions of different quality, 


but should not be entirely different versions 
containing substantially different copyrightable 


material. 


2. In cases of recording assignments, etc., 
notices of use, or notices of intention to use, 
the lower fee will be charged if, on or before 
November 26, 1965, the Copyright Office has 


received: 


a. The basic fee at the lower rate 
($3.00 for assignments, etc., $2.00 for notices 
of use, or nothing for a notice of intention), 
either as a separate remittance or as part of 
a deposit account, even if a higher fee is 
eventually required because of extra pages or 
titles. However, if extra titles are later 


added to a pending notice of intention, the 
full new fee should be required. 
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b. In the case of assignments, etc., 
and notices of intention to use, a copy of 
the particular document to be recorded, 
even if another, non-identical copy is later 
substituted for purposes of recordation. In 
the case of notices of use, a copy of the 
notice containing the name of the copyright 


Claimant and at least one of the titles in 


the notice as eventually recorded. For 
example, if before November 27, 1965, the 
only notice of use received contained the 


names of different copyright claimants for 


several different compositions, the fee for 
the notices of use eventually recorded 


should be computed at the new rate, 


C. Where, before November 27, 1965, we find that 


the higher fee will be necessary unless there is a satis- 
factory compliance before that date, we will call attention 
to the fee increase in the correspondence in a manner calcu- 
lated to avoid the necessity of writing later for an 


additional fee. 
D. Where the applicant, at his own initiative, 


indicates that he prefers to pay the higher fee for a 
registration in a case that was pending in the Copyright 
Office at the time of the fee increase, the higher fee 

not be refused even though the circumstances would 


not make it mandatory. 
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No. 22 


DATES OF RECEIPT APPEARING ON THE 
APPLICATION AND COPIES OR COPY 


It is not uncommon for an application to have acquired 
tes of receipt by the time it is ready to be passed for 


deen tration. The same is true for the copies or copy and the 

In 8 in the boxes indicating the receipt of copies or copy. 

> hahaa to standardize the practice in the Examining Division 

f following practices will be adopted in all Sections with the 

Senep tion of the Renewal and Assignment Section. In the latter 

ction the date of receipt of the application usually determines 

vesting date of the renewal. ‘The rigid adherence to these 

practices by the Renewal and Assignment Section could frequently 

Sult in the loss of rights. 


S@veral de 


A. Date of Receipt of the Application. 


I. If registration is being made on the basis of 
the original application and there has been no 
correspondence, or if registration is being made 
on the basis of a new application received after 


correspormdence, only the one date of receipt of 
that application should appear in the "Application 


received” box. 
II, If the original application was returned for the 
addition of certain information and it is resub- 
mitted with the information added, two dates will 
appear in the "Application received" box when it 
reaches the Examining Division. In such cases, 
the examiner will add the later date of receipt 
to the certificate so the information on the 
application and certificate will be uniform. If 
the work is lished, the examiner will lightly 
cross through the earlier date on both the 
application and certificate in red pencil, thus: 


~ see 
There is no necessity for crossing through the 
earlier date in the case of published works. 
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B. 
Dete of Receipt of the Copies or Copy. 


Es 


III, 


in the case of published works, if each of tyo 
complete copies is received on a different date x 
Stamp the date of receipt of each copy in the 
"Two copies received" box. Thus: 


1 ec rec'd (first dete) 
1 ¢ rec'd (later date) 


In the case of either an unpublished or e published 
work, if one or bot of the copies received is 


incomplete, the examiner will write for a complete 
In some cases it will be sufficient 


copy or copies. 
for the applicant to deposit the missing material - 
resulting in parts of one or both copies bearing 
different dates of receipt. The date of receipt of 
& particular copy in such cases will be the date 
the material making the copy complete was received 
in the Copyright Office. All earlier dater thet 


appear on either the copy or in the "Copy receiveq" 
or "Copies received" box should be crossed through 


lightly in red pencil. 


For exemple, an application on Form E for an 
unpublished work may indicate that the claim is in 
both words and music, but only the music has been 
deposited. The copy is not complete until the words 
have been received. The date of receipt of the 

words, therefore, will be stamped on the application 
and certificate, and the date the msic was 
received will be crossed through lightly in red pencil 


on the application, certificate, and copy. 


It sometimes happens in the case of unpublished 
works that the copy originally deposited is 
returned for correction, and is resubmitted at a 
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later date. Where this occurs the later date 
should be stamped on the application, certificate, 
and copy, with the earlier date being lightly 


crossed through in red pencil on the application, 
certificate, and copy. 


NOTE: In each of the situations described in this 


aeorandun where it is necessary to cross through an earlier 
“ly it is important that it is done in such a way that the 


te will remain legible. 
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ER 
i ip bith 
sa 1 we 


case unpublished material, the deposit 
wen ng the applicant requests it. 


In 
copy will be 
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No. 24 


RIDERS TO APPLICATIONS 


© following outline of procedures should be followed when 


&n 8pplicat 


Th 
ion with a rider attachment is received for registration 


Qnd 
the Spplication is otherwise acceptable. 


Riders in General. 


I. 


Sky 


A. 


What are Riders. Riders are extra slips or pages 
submitted by applicants containing information 
which continues or supplements the information 
included in their applications. Most commonly 
riders list additional authors whose names do not 
appear in the authorship line, or they contain 
statements of new matter that are too detailed 
or elaborate to be included in the new matter 


line on the application. 


Policy. An application accompanied by a rider 
will not be passed for registration. 


When to Annotate for a Rider. 


A. 


C. 


When the information on the rider is of a quantity 
that can be transferred to the application in a 
neat, legible manner, we will annotate. 


When the information on the rider is too voluminous 


to be accommodated on the application, but can be 
abbreviated in the applicant's language and without 


any appreciable loss of meaning or content, we may 


annotate. 
When transfer or abbreviation of the information is 
not feasible, we will request a new application. 


The following are examples of how typical cases 
should be handled when the rider is such that it 


cannot be transferred or abbreviated and we are 
writing for a new application: 


2. 


3. 
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Where the rider relates to the title (e.g., 
where the individual titles in a collective 
work are listed) a new application listing 
only the general title will be requested. 


Where the rider relates to authorship (e.g., 
where a number of authors are listed) a new 
application listing only the number of 

authors called for on the form will be 
requested. In such cases, we may suggest 
that the applicant add "and others" after 


the last author listed. 


Where the rider consists of a long explana- 
tory statement (concerning new matter, 
manufacture, reasons for depositing photo- 


graphs, etc.) a new application conta 
a brief, general statement of the information 


will be requested. 


Where the rider consists of extraneous 
information not called for by the applica- 
tion, a new application omitting any 
reference to the rider will be requested. 
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INQUIRIES CONCERNING THE COPYRIGHT 
OFFICE AND OTHER DEPARTMENTS OF 
THE LIBRARY 


Cone Occasionally we receive a letter of inquiry asking questions 
Othe ne both copyright matters and matters which might refer to 

oy Y departments of the Library, such as, for example, processing of 
€ cards, dissemination of the copyright deposits once they have 


tp ched the Shelves of the Library, etc. We, of course, should not 
i, emt to answer any inquiries pertaining to the operating procedure 
Other than our own Division. However, steps must be taken to see 


“hat the other inquiries are answered. 


with Where a letter of inquiry relates to matters not entire 

direst the jurisdiction of the Copyright Office, our replies will be 

te hig solely to the copyright matters, and the writer of the 

rer. ©r of inquiry will be told that his other inquiries have been 
*rred to the appropriate department in the Library for. reply. 
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No. 26 


CORRESPONDENCE IN CASES INVOLVING REPRINT MATERIAL 


Two related problems involving reprint material 


arise quite frequently. 
In both cases it is clear that the work contains 
Material that has been published or copyrighted previously. 
se, in both cases, the copyright notice contains only 
the later date of publication of this edition, and does not 
The year 


any date covering the earlier material. 
date appearing in the notice is more than one year later than 
year in which copyright in the earlier material was secured. 


In the first situation, there is a question as to 
whether there is sufficient new matter to support a new reg- 
istration, and we must write to find this out. It has sometimes 
been our practice merely to pose the question, without explaining 
the possible consequences--that unless there is new matter, reg- 


istration cannot be made and copyright has doubtless been lost. 
In this case, and in all cases where the copyright status of a 


work hinges on an applicant's answer to our question, an ex- 
Planation of the possible consequences should be included in our 
letter, 
In the second situation, it is clear that there is 
many 


nO new matter, and that the work is a mere reprint. In 
of our rejection letters, we have gone no further than to 


explain that registration must be refused because there is 
not enough new matter to support a new entry. If this is true, 
however, the copyright may have been lost by use of a postdated 
notice. We will point this out to the applicant to avoid telling 
him only half of the story and leaving him with ea wrong impression 
@s to future publications. This should be pointed out only as a 
Possibility or as a general proposition; we cannot decide this 
Question in an individual case. 

lems usually arise with respect to the 


These prob. 
year date. However, it should be noted that the same 
Situation can arise when the name in the copyright notice 
is changed on a reprint without first recording the 


assignment. 
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No. 27 


USE OF PSEUDONYMS IN THE COPYRIGHT NOTICE 


One of the essential elements of the required 
Statutory notice on a published work is the name of the 
Copyright owner or proprietor, that is, the name of the 
Pergon or organization legally entitled to the copyright 
at the time of first publication. Generally, unless the 
name in the notice identifies someone who is entitled to 
Secure the copyright, registration of the claim to copy- 
Tight would not be authorized. 


the use of a pseudonym in the notice 


Whether 
Satisfies the statutory requirements is not altogether 
The problem arises from the fact that one of the 


Clear, 
Principal purposes of the copyright notice is to identify the 
Copyright owner to the public, whereas a pseudonym may be 
used to conceal that identity. Since it is desirable that 
our actions be consistent throughout the Division, the 
following practices will be adopted. 

1) If the work is unpublished and bears a copyright 
notice containing a pseudonym or other fictitious name, the 
use of such a notice at the time of publication will be dis- 


Couraged unless the pseudonym actually discloses the identity 
of the person or organization legally entitled to claim copy- 
right. Since one of the principal purposes of the notice is 
to identity the copyright owner to the general public, a 


name associated with the owner in the mind of the public is 


always desirable. 
2) If the work has been published with a pseudonym 
or other fictitious name in the copyright notice, our action 
will depend upon whether the name in the notice is capable of 
identifying the copyright proprietor to the public. 
a) Where the owner's identity is well known 


under the pseudonym or other fictitious name 
the application will not be questioned, even 
though the relationship between the two 
names is not disclosed on the application. 
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However, if the relationship between the 

two names is not disclosed on the appli- 

cation, the name of the copyright claimant 

given in the application must agree with the 

mame appearing in the copyright notice, Ex- 
ample: in the case of a work copyrighted by 

Mark Twain, the application will not be questioned 
merely because it names Mark Twain as copyright 
Claimant and author, since the author was as well 
known under his pseudonym as by his real name, 


Samuel Clemens. 


b) Where the pseudonym or other fictitious name 
is incapable of identifying the copyright 
proprietor to the public, the claim will be 
rejected. Examples: John Doe, pseudonym of 

or, Any Man, U.S8.A., pseudonym 


> 

oF . 

¢) Im all other cases where we have knowledge that 
the name in the copyright notice is pseudonymous 
or fictitious, we will inquire whether the name 
in the notice is capable of identifying the copy- 
right proprietor to the public. Our letter should 
inform the applicant of the desirability of using 
the owner's real name in the notice since the use 
of a pseudonymous or fictitious mame may create 
some Soubt affecting the validity of the copyright 
claim. Ordinarily, we will not question an appli- 
cant's assertion that the public associates the 
pseudonym or other fictitious name with the true 


copyright owner. 

3) When the copyright notice contains a pseudonym 

or other fictitious name, except for those cases described 
fine ,2)8) above, the relationship between the pseudonym or the 
Ctitious name and the recognized name of the person or organi- 


sation legally hould be dis 
entitled to claim the copyright s ania 
On the application. The disclosure should be explicit, and may 
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in connection with the name of the copyright claimant 
name of the author shown on the application, or, preferably, 

both. For example, assuming that the name in the notice contains 
the pseudonym "WELLS DREIGH,” the claimant should be identified 
On the application as follows: "WELLS, DREIGH, pseudonym of 
Eli Winthrop." The name of the author on the application should 
be accompanied by his pseudonym within parentheses: "Eli 

(WELLS DRETGHS." Whenever there is a difference be- 


tween the name in the notice on the copies and the name of the 
crepancy 


copyright claimant given on the application, the dis 
be resolved by adding an annotation to both the application 


may 
8nd certificate, provided, of course, the relationship between 
the names is explicitly disclosed elsewhere on the application. 


t NOTE: It is clear that nothing in the law prevents 
he author from writing under a pseudonym or remaining anonymous. 
No problem arises unless the pseudonym or fictitious name appears 
in the copyright notice. When an author wishes to conceal his 
identity, he may wish to arrange with his publisher so that at 
the time of first publication his publisher (or another) will be 
the Person or organization legally entitled to the copyright.” 


I. 
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VERS eg APPLICATION SUBMITTED POR SEVERAL 
VERS F THE SAME PUBLISHED ‘ 
PUBLISHED WORK neil 


Publ Works. Where several versions of the 
of ene eet ished vork (e-g-, ean its Samad oh 
Verein am 800g; or English, zoe bound 
but .m* Of the same book) are separately 

are subuitted with one application, the 


Practices apply. 

A. Unitary Publication. Where the applicant 
states, or we have other reason to believe, 
together as a single work, i.e-, as a unit, 
they may be registered toge — 
&pplication. 

Erample: Both versions 3g 
same series title; aiso, 
there is a single sale price. 

B, oat st £- 
is nothing » ateniey ie 
Publication given in the application) to indi- 
Cate that the several versions were published 

as a single unitary work, ve will 
inquire whether such was the case. 


3. 
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material to support a copyright on its om, we will 
ask for separate applications. It is always pre- 
ferable to include, in the space gee eof = 
on the application, words which oa 
Particular version in question. 


For example, the title could read: 


the application should preferably identify the 


Editions fer High, Medium and Lov 
Voices where the only = 
the transposition 

Catalogs where the onl) 

ere in the names of the localities 
Advertising brochures with the same 
pictorial and text matter but in 

ate. Where several versions 


Ve ished 


Qne Version More Complete 
of a work 
vn one version is more complete than 


same day, and 
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the other (e.g., one version contains all the copy- 
rightable material in the other one, plus additional 
copyrightable material), we will register only the 
more complete version. The application should con- 
tain a title which will identify the particular 
version involved in the registration. 


Example: Ome book containing the words 


words plus the music. 


Teacher's edition and student's 
edition of a book, the former 
containing the latter plus other 


text. 


Py . Where several versions of the same unpub- 
ished works are submitted with a single application, the fallow- 


ing practices apply. 


support a copyright om its own, we will encourage the 


Temitter to make separate registrations. However, a 
tion may be considered if the applicant 


Single registra 
insists provided the authorship of each version is the 
same, and a single identifying title is given. 


Examples: Arrangements of a composition for 
piano solo and for dance orchestra 


Two versions of a script for a TV 
commercial for Luzianne Coffee, one 
30-seconds and the other 60-seconds 


A play with alternate endings 
English, French and Spanish versions of 


popular song, with different lyrics 
and minor changes in tempo and phrasing 
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B. 
papserences are Uncoprrightable. Where the difference 
between TEraitda aie Mian oe invaite ening isis 


Clements, the versions be 
, pr may registered together on a 


Examples: The same misic in different keys 


The same drawing in black and 
white and in color 


S=S 
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SINGLE PAGE RULE FOR COPYRIGHT NOTICES 


The following practices should be observed in 
*xamining claims to copyright in single page works. 
an A copyright notice appearing anywhere on a 
: ngle folded sheet may be accepted in Classes A, B, D, 
» €nd F through K. This rule applies only if the folded 


tide may, unopposed by any mechanical device (such as 
tching, stapling, etc.), be opened out into one single 


Sheet, 


The basis for this rule is that in many cases 


involving folded material the "faces" or "pages" are not 
peninated and the folds are such that it may be difficult 
ascertain which portion of the folded sheet is the title 


Page, the page immediately following the title page, or the 
Thus, the Office considers that the 


rb Page of text, etc. 

le page can be ascertained only when the sheet is entirely 
unfolded. If it then appears that an adequate notice is on one 
Side or the other of the unfolded single sheet, registration 
will not be denied on the grounds of a misplaced notice. 


c Where registrations are being made on this basis in 
lasses A, D, and F through K, it will not be necessary to 
write a warning letter. The rationale here is that since the 
apes for a book or a dramatic work should appear either "upon 
ts title page or the page immediately following,” a notice 
either on the side of the single sheet containing the title or 
On the other side would meet this requirement. In the case of 
works registrable in Classes F through K, the law does not 
SPecify any exact position for the notice; consequently, a 
Notice on any accessible portion of the work is acceptable. 
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However, where registrations are being made 
in Classes B and E, it may be necessary in certain cases 
to send a warning letter. The law provides that the 
notice for a periodical shall appear “either upon the 
title page or upon the first page of text of each 
Separate number, or under the title heading." Thus, if 
When the folded sheet is opened out, the notice does 
not appear on the side of the sheet containing the title, 
we should send a warning letter since we could not be 
Sure that the other side would be regarded as “the first 
Page of text of each separate number." In the case of a 
musical composition, the law provides that the notice shall 
appear "either upon its title page or the first page of 
music." If, when the folded sheet is opened out, the title 
Page and the first page of music appear together on the 
Same side of the folded sheet and the notice appears on 
the other Side, we should send a warning letter. 
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REFUNDING OF EXCESS FEES 


According to the Regulations of the 


Copyright Office, excess fees in the amount of 
25¢ or less will not be returned unless specifically 


requested by the remitter. 


If the amount of the excess fee is 26¢ 
to 49g, inclusive, refund will be made by postage 
Stamps rather than by check. An excess fee of 50¢ 
or more will be refunded by check. 


Basic 


8dditions to 
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Peper FOR CORRECTION IN, ADDITION 10, 
CANCELLATION OF A COMPLETED RECORD 


PART I 


Procedures for handling requests for corrections in, 


» OF Cancellation of, our completed records 


I. Initial rocedures 
Generally, a letter 


A, 


Letter lication or 
or application describing a possible mistake in a 
Completed record, or a copy sent to be attached to 
or substituted for the original deposit copy, should 


be referred to the appropriate section in the 
ing Division which will be responsible for 
de whether the error actually exists in our 
records, 
1. If an error is found, the case will be handled 
in accordance with the instructions in Section ITI 


below. 


2. If no error is found, or if the error is so 
minor that any additional action would be futile 
or confusing, the applicant should be advised 
that no further action is necessary. 


Formal document. Formal documents that describe 
errors and are specifically submitted for recorda- 

tion should be referred initially to the Renewal and 
Assignment Section, regardless of the class in which 


the registration was made. 
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I. Initial procedures (cont'd) 


B. Formal document (cont'd) 


If, upon searching, they find anything indicat- 


ing either that "referral" action should be 
taken, or that a "corrective entry" or entirely 


new registration should be made in lieu of 
recordation of a document, they will refer the 
case to the appropriate Examining Division 


section. 


2. If they find no such action is in order, they 
will proceed to have the document examined for 


recordation purposes. 


IT, Responsibility for Error. Where it is determined that 
an error exists in our records, the appropriate course 
of action depends initially upon whether or not the 
Examining Division should have discovered the error at 


the time of registration. 


A. Examining Division Error. 


1. Referrals. If the error is one that the 
Examining Division should have discovered at 


the time of registration and cancellation 
is not required, the case should be handled 


by the procedure prescribed for numbered 


applications. 
2. Cancellations. If the error is one that the 
Examining Division should have discovered at 


the time of registration and cancellation is 
required, the case should be handled by the 
procedure prescribed for cancellation cases. 


Ls 
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II. Responsibility for Error (cont'd) 
B. Wo Examining Division Error. 


i. 


2. 


Division error was made, but the applicant 
himself made a mistake on the application or 
copy (either one of commission or omission) and 
he feels that the error is important enough 

to correct, the case should be handled in 
accordance with the procedures set forth in 
Part II of this memorandum. 


Change since registration. If no Examining 
Division error was made, and some fact 


correctly stated on the original record has 
since registration, (e.g., 


simply 

change in title, woman author has married, 
author's citizenship or cleimant's address 
has changed, etc.) and the applicant wishes 
our records to show this change, the case 
should be handled by the procedure prescribed 
for a change in title or other facts after 


registration. 


Error Made by Applicant in Application or Copy 
at the Time of Registration. If no Examining 


Errate sheets. If no Examining Division error 
was made, but the applicant voluntarily sends 
us errata sheets or similar inserts to be 
attached to his published deposit copies after 


registration has been completed, the sheets or 
inserts should be referred (with a copy of the 
covering letter) to the Records Section, Service 


Division. 


NOTE: Where the insert or other copy is to be 
substituted for or added to the deposit 


copy of an unpublished work, and the 


changes could constitute copyrightable 
new matter, the case should be referred 


to the appropriate section to be handled 
as a possible new registration for a 


revised version. 
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i 
Responsibility for Error (cont'd) 
B. No Examining Division Error (cont'd) 


4, 


Two Hog’ strations Made for the Same Work. If 
no vision error was 9 
through an oversight or misunderstanding, two 


registrations have been made for the same 
unpublished or published work, and we are asked 


to cancel one of the registrations, the case 
should be handled in accordance with the pro- 
cedures set forth in Part IV of this memorandum. 


Abandonment of Ee gt Claim. If no Examining 
Sion error was » e applicant wishes 
"abandon" the copyright claim 


to "withdraw" or 
(NOT the copyright itself), the case should be 


referred to the Renewal and Assignment Section. 


Example: A claim was registered in a new 
version of a previously copy- 


righted work without the permission 
of the copyright owner of the 
original work. 
Abandonment of t. If no Examining Division 
error was > @ applicant wishes to abandon 
his copyright, the case should be referred to the 


Renewal and Assignment Section. 
Example: ‘The copyright owner wishes to 
abandon his ad interim copyright 
so that he may import into the 
United States more than the allotted 
1500 copies of the work. 
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PART II 


Error Made by Applicant in Application or Copy at Time 
of Registration 


This part outlines the procedures which should 


be followed in handling cases where the applicant himself 
on the application or copy at the time of 


made a mistake 
registration which he feels is important enough to correct. 
The mistake is such that the examiner could not be held 


responsible for failing to note the error. ‘The f 
are examples of this type of mistake: incorrect date of 
Publication; incorrect or incomplete authorship given; 
incorrect citizenship; incorrect affidavit information; 


€rror in spelling of author's name. 


These procedures are not appropriate where some 
fact on the original application has changed since regis- 
tration was completed, or where the error is one that the 
Examining Division should have discovered at the time of 


registration. 
Where it is determined that the applicant 


T. General Rule. 
has made a mistake in the application or copy at the 
time of registration and the mistake is one which does 


not involve an Examining Division error, the appropriate 

Course of action initially depends upon whether the 

registration in question covers a published or unpublished 

work, 

II. Published works. If no Examining Division error is 
involved and the registration in question covers @ 
PUBLISHED WORK, the appropriate course of action further 

depends upon whether the original publication 


authorized or unauthorized. : 
If it seems likely that the 


A. Authorized publication. 
original a eitastie e vas authorized by the author or 
his assignee, but the application contains an error, 


II. Publi 
——— 
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shed works (cont'd) 


A. Authorized publication (cont'd) 
the action to be taken depends upon the nature 
of the error, 


Ls 


Error in copyright ownership. Where the error 


involves the name in the copyright notice, i.e., 


copyright ownership, the appropriate course of 


action depends upon the seriousness of the e 
rro 
and whether or not it appeared on the bulk of 2 


the published edition or only on a few copies. 


Error in notice appeared on all or the bulk 
of the published copies. 


(1) If the error is so serious that regis- 


(2) 


tration would not have been made in 
what is now alleged to be the correct 
name, and if it seems likely a valid 
copyright was secured in the name in 
the notice, recordation of a document 
of assignment should be suggested. 


Example: Name in notice on deposit 
copies and original appli- 
cation is Random House 
Publishers whereas correct 
name of copyright owner is 
Larchmont Press, & 
subsidiary. 


If the error is not so serious that 
registration would have been refused if 
the original application had reflected the 
true facts at the time it was submitted, 
the applicant may apply for a completely 
new registration, or he may, either as an 
addition or as an alternative to a new 
registration, submit a formal, signed 
statement or affidavit for recordation in 
the permanent, official records of the 
Copyright Office. 
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TI. Published works (cont'd) 
A. Authorized publication (cont'd) 
1. Error in copyright owmership (cont'd) 


b. 


(cont 'a) 


(2) (cont'd) 


Example: Name in notice on deposit 
copies and in original 
application is "David Rose 
Masic Publishing Co." whereas 
the correct name of the 
proprietor is "David Rose 


Publishing Co." 


If a corrective entry is made, see Part III 
of this memorandum. 


Error in notice appeared on the application 
and on only a few copies as first published, 
i.e., if the copies deposited originally 
containing the error are not identical with 
the bulk of the first published edition, a 
"corrective entry" should be suggested. 


Example: Name in notice on deposit copies 
and in original application is 
Artmore Publishing Co., whereas 
name in notice on bulk of 
published edition is Beechnut 
Publishing Co. (Both firms are 
owned by the same parent cor- 
poration, but one is an ASCAP 
firm, the other a BMI firm). 


See Part III. 


Tt Ir 
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II. Published works (cont'd) 


A. Authorized publication (cont'd) 


2. 


in authorship. Where the error involves 


Change in authorship 

a change in authorship, the appropriate action 
depends upon whether or not the error appeared 
on the bulk of the published copies or only on 


a few. 


If the error appeared either (1) on the 


application only (e.g., no authorship state- 


ment at all appeared on the copies) or (2) 
on the application and all or the bulk of 


copies as first published, the applicant 
should be advised by letter of the alterna- 
tives available to him. (See Part II, 
Section II.A.1. a.(2), above). 


Examples: (a) Application names Sidney 
Streeter as author; no 
authorship on copies. 
Correct author is Sy 


Manner. 


(b) Application and all 
copies name Rebecca Waters 


as author. Should be 
Rebecca Waters and Charles 


Oston. 


(c) Application and all copies 
names Jules Meredith as 
author. Should be Western 


Publishing Co., employer 
for hire of Jules Meredith. 


If the error appeared on the application and on 

only a few copies as first published, i.e., if 

the copies deposited originally containing the 

error are not identical with the bulk of the 

first published edition, & "eorrective entry” 
should be suggested. 


registration 
Example: Application and deposit copies 
name John Kerry 45 author of 


t Ir 
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TI. Published works (cont'd) 


A. Authorized publication (cont'd) 
2. Change in authorship (cont'd) 


- 


b. (cont'a) 
Example (cont'd) 
bulk of the published edition 
he is named as author of 
music only. 
Part III 


3. Other errors. Where the error involves any fact 
other than the name in the copyright notice or a 
change in authorship, e.g., error in date of 
Publication, error in affidavit, error in new 
matter statement, the applicant should be advised 
by letter of the alternatives available to hin. 

(See Part II, Section II.A.l.a.(2), above). 


B. Unauthorized Publication. If it seems likely that the 
original publication was not authorized by the author 
or his assignee, then regardless of the nature of the 
error and regardless of where the error appears ~ on 
the application and/or copies - an entirely new regis- 
tration, not a "corrective entry," may be made by the 
author or his assignee after an authorized publication 
has taken place. Wo reference should be made on the 
new application to the earlier registration or publication 


‘tea Unpublished works. If no Examining Division error is 
involved and the registration in question covers an 
WORK, the course of action depends upon whether 
the original registration was authorized or unauthorized. 
A. Authorized stration. If the original registration 
was satasrtaet x COF if the remitter was authorized by 
the author or the author's assignee to apply for regis~ 


tration) but the application contains an error, there 
are four possible courses of action depending upon the 


nature of the error: 
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III. Unpublished works (cont'd) 


A. Authorized registration (cont'd) 


1. Error in copyright ownership, but valid copy- 
right secured. If an error was made in naming 


the copyright owner(s), but it seems clear that 
&@ valid copyright was secured, recordation of a 
document of assignment should generally be 


suggested. 


Examples: 


a. line 1 either omitted the name of a co- 
claimant, included a co-claimant in error, 
or gave the name of a co-claimant incorrectly; 


however, at least one name given was the 
author or assignee of the author. 
Line 1 names A as claimant - should be 
A and B. 
Line 1 names A and B as co-claimants - 
should be A only. 


Line 1 names A and B as co-claimants - 
should be A and C. 

b. Line 1 contains the name of someone who was 
not the author or the assignee of the author, 
but it is clear that there is privity between 
the claimant named in line 1 and the copyright 
owner. 

The claimant given in line 1 may be a 
subsidiary of the copyright owner. 


The author's agent gave his own name 
in line 1 instead of the author's name. 
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Tit, Unpublished works (cont'd) 
A. Authorized registration (cont'd) 


t ir 


2. 


Error in copyright ownership, and not clear 
if valid i secured. If an error was 
sade in peste the oerigit omer(s) ond it 


is not clear whether or not a valid copyright 
was secured, either recordation of an assign- 
ment or application for a corrective registration 


——. generally be suggested, depending upon the 
8. 


Examples: 

@. line 1 contains the name of someone who was 
not the author or the assignee of the author, 
and the relationship between the claimant 
named in line 1 and the copyright owner is 


unclear. 


A publisher erroneously lists as the 
Claimant for one work, the claimant for 


another unrelated work in his catalog, 


e.g. 
Marco Music Co. should be Zenia 


Publishing Co. 


b. line 1 contains the name of a company that 
was non-existent at the time of registration. 


An author planned to do business under 
the name Saxton Music Publishing Co. and 

registered his claim under that name only 
to find out later that BMI would not clear 
the name because it was being used by 


someone else. 
Line 1 contains the name of a company 
which it develops was not legally 
recognized by the state in which the 
company was operating because of the 
failure of the company owner to comply 


with state statutes. 
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a Unpublished works (cont'd) 
| A+ Authorized registration (cont'4) 


3. in authorship. If the error involves a 
ange in authorship, a formal, signed statement 


or affidavit may be submitted for recordation in 
the permanent, official records of the Copyright 


Office, 
Examples: 


&. The application names Wendy Brown as author 
of the music when the composer was actually 


Sam Grundy. 


b. The application names 4 individuals as 
authors when in fact only 3 of them 
contributed copyrightable authorship. 


C. "Employer for hire" statement omitted or 
given in error. 
Nature of authorship incomplete or incorrect. 
‘. Paver changes. If the error is one that does not 
involve ei r an actual change in ownership or a 
change in authorship, recordation of an affidavit 
explaining the error should generally be suggested. 


Examples: 


&. Line 1 contains a minor error in the name of 
the claimant but the claimant is unmistakably 
identified and there is only one legal entity 


involved. 
Irving Berlin Music Co. should be Irving 
Berlin Music Publishing Co. 


Saxony Music should be Saxony Music, Inc. 
Mormax Music Corp. should be Momax Music Co. 


d. 
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YE 
ws Unpublished works (cont'd) 


Authorized registration (cont'd) 
4. Other changes (cont'd) 
Examples (cont'd) 


A, 


a. 


(cont'd) 
Oakland Publishing Co. should be Oakland 
Publishing, Inc. 

Barnaby Music Inc, should be Barnaby 
Music Corp. 

John Nicklaus should be John Micklaus 


Mary Stern should be Mary Stein 


Line 2 contains an error in the title. (Do 


not confuse with a change of title made AFTER 
registration has been completed.) 


Two works deposited together and the titles 
were criss-crossed on the application and 
copies, 


The wrong title was given on the application 
and copy and this title actually identifies 


a different work. 


The incorrect citizenship, domicile or address 
of the author or claimant given. 


The work was registered as "published" in error 
(date of publication given is date of recording 
or printing) and publication still has not 
occurred, 


New matter statement given in error or statement 
of new matter omitted when needed. 


Error made in stating the facts of previous 
registration or previous publication (e.g-, 
registration number or date). 
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III, Unpublished works (cont'd) 


B. 


art IT 


Unguthorized fpckctratien- If the registration was 
unauthorized (i.e., the remitter had no authority 
from the author or his assignee to apply for the 


registration at all), a complete new registration, 
not a "corrective entry," may be made by the author 
cor his assignee. No reference should be made on 
the new application to the earlier registration. 


Examples: 


Author sent work to publisher for possible sale 
or recording purposes, and publisher makes 


registration either in his name or the name of 
the author, but without author's consent or 


authority. 


Author registers claim in his name, and lists 


himself as author; "publisher" later asserts 
that work was made for hire, and publisher is 


author and claimant. 
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Part III 
Corrective Entries 


I. t is a "corrective entry"? 


A, 


Definition, A "corrective entry" is an entirely 
new registration which may be made in certain 
instances to correct an error in some fact stated 


by the applicant in the original, completed 
These cases involve a mistake (or 


registration. 

omission or ambiguity) in the original application and/or 
copy which the examiner could not be held responsible 
for failing to observe. 


NOTE: A “corrective entry" is not appropriate to 
correct an error appearing in the copyrightable 
content of the original deposit copy or copies. In 
such cases, if the corrections involve substantial, 

new, copyrightable authorship, a new registration 

may be considered on the basis of the new matter. If 
the corrections or changes are not substantial, and 

the work is published, the corrected copy should be 
treated as an errata sheet (See Part I, Section II.B.3). 
If the work is unpublished, no further action is 


necessary, 
“Substitute Ent di ed from "Corrective Ent 
A "substitute entry" is a case involving an error on 


the original record which the examiner should have noted 
To correct the error, a 


at the time of registration. 
new application and/or copy covering the same work is 
cation and/or copy; 


substituted for the erroneous appli 
a new certificate is issued without the necessity of 


filing an additional fee; the same registration number 
is used and no accounting action is required. 


I, 
Cc. 


TI. When a "corrective en 
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tisa “corrective en ? (cont'd) 


C. S made shed from 
see r st "Corrective Entry." "Corrective 
8 involve a mistake on the original record 
some fact 


= ie not be confused with cases where 
( © original record e re tion 
®-&-, Change in title, woman author has married, 
8 citizenship or claimant's address has changed, 


author' 
3 and the applicant wishes our records to show 


this 


be e? 


A. Unpublished works. 


8, 


rt Ir 


1. The term of copyright in an unpublished work is 
Computed from the date of registration in the 
Copyright Office. A later registration for the 
Same work in unpublished form could create diffi- 

culties because of the uncertainty as to the 


duration of copyright protection. Therefore, the 


reviser should carefully evaluate the applicant's 
letter or application, etc. to determine whether he 


merely wishes to correct an error that does not go 
to the validity of the registration, or whether he 
believes that the earlier registration was actually 
invalid. The possibility of making a "corrective 


entry" should be suggested only if the error to be 
“corrected” goes to the validity of the registration, 


i.e., the original entry was clearly invalid. 
where the wrong claimant was given 


Example: 
2. For specific instructions, refer to Part II of this 
memorandum, 
Published works. 
t in a published work is 


1. Since the term of copyrigh 
computed from the date of publication, regardless 
of when registration is ae the serene s 
t records covering 
WO registrations in our igs grees 


published work does not raise probl 
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ar 
When may a “corrective entry" be made? (cont'd) 


8. Published works (cont'd) 
1. (cont'd) 
of the term. However, the possibility of making a 
corrective entry” should not be suggested indis- 


criminately. 
For specific instructions refer to Part II of this 


memorandum. 


TIr, 
T. Processing of Corrective Entries 
A. Preliminary correspondence. 

1. Request for materials. Where it is determined that a 
“corrective entry" may be made to correct the error 
on our records, the applicant should be advised 
that the copyright ower or his authorized agent 
May apply for a completely new "corrective" 
registration by submitting a new application, the 

Same number of copies required for the original 
registration and the required fee of $6.00. 


2. Request for explanatory statement. An ex- 
Planatory statement reading "This is to correct 
Registration Number " should appear 
on the new application, either in the top margin 


or in the line designated for "new matter." 


B. Examining procedures. 
coplés. 


1. Comparison of applications and copies 
"Corrective entry" material should be fully 
examined as a new case. In addition, it is 
essential that the "corrective" application and 
the original application agree in all respects 
except the one point in issue. If possible, the 
new copy or copies should be identical with the 

(But see Section IV below). 


original deposit. 


2. 


rt IIr 
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air. Processing of Corrective Intries (cont'd) 
3. Examining procedures (cont'd) 
t le. In 


WV. gs Procedures Where the Corrective 
Involves Errors in Copies of Published Works 


2. Ori shed copies 
exceptional cases, where the applicant states 


that it is impossible to obtain copies of the 


original work as first published, photostat or 
microfilm copies will be accepted. Reprints will 


be accepted only where the applicant states that 
it is impossible to secure copies or to make 


copies of the original edition. In such cases, 
the application and certificate will be annotated 


to show the nature of the copies deposited. 
3. Original certificate returned. The original 
certificate of registration should not be submitted, 
and it will be returned where it is sent to the 


Copyright Office. 
try R tion 


A. Exror on Original Deposit Copies. Occasionally, the 
applicant will discover that the copies originally 


deposited in support of a published registration 
contain an error, and he will file "corrected" copies 


in addition to a corrected applicatian. 
Acc e of "Corrected"Copies. Since the copies 
deposited for registration of a published work mst be 
in the form as first published, whether or not we can 
accept the corrected copies depends upon the facts of 
first publication. (See Part II, Section Il. A.) 

If the original publication 


1. Authorized tion. 
was authorized by the author or his assignee, then 
the proper course of action depends upon how many 


incorrect copies were published. 
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Iv, 
= strates Where the Corrective kn 
volves Errors in Co 
Listed Works tonite es of 


B, Acceptance of "Corrected" Copies (cont'd) 


rt IIT 


1. 


2. 


Authorized Publication (cont'd) 


a. Error on few shed copies. 
Where we receive the applicant's assurance that 


the copies deposited originally were not identical 


with the bulk of the published edition and that at 
most, only a very few of the incorrect copies were 


published, the corrected copies representing the 
bulk of those actually first published could be 
accepted. The new application would also give 
the correct information with regard to the error 
appearing on the original application. The 
original date of publication should be retained. 

b. Error on the bulk of the published edition. 
Where it seems clear that more than a few of the 


incorrect copies were published, the corrected 
Copies of the original 


copies cannot be used. 
edition containing the error should be used, but 


the new application should give the correct infor- 
mation, The original date of publication should 
be retained. Both the application and certificate 
should be annotated to show what appears on the 
copies, and to show that the application contains 


the correct information. 
Unauthorized publication. IMPORTANT: If the original 
publication was not authorized by the author or his 
assignee, a corrective entry should NOT be ested. 
Rather, an entirely new registration should be made 
by the author or his assignee after an authorized 
publication has taken place. No reference should be 
made on the new application to the earlier registration 


or publication. 
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PART IV 


Two Registrations Made for the Same Unpublished 
Published work i 


Occasionally a remitter will inform us that, 
through error, two registrations were made for the same 


unpublished or published work, and he will ask that we 
ard" or "cancel" the later registration or "change 


"disreg 
our records so that only the original registration will be 


On file." Sometimes he asks that we cancel the original 
In any case, we now have on record two 


registration. 
registrations for the same work. The situation may arise 


Where the applicant himself has erroneously made two 
registrations (e.g., he may have lost his original cer- 


tificate and as a result forgotten that he already 
registered the claim). Or it may happen that the publisher 
applies for registration not knowing that the author has 
already registered a claim in the work. 

In either type situation, since the registrations 
were made at different times, there would, ordinarily, be 


mo way for the Office to know that s second registration was 
made for the same work. Consequently, no Office error 


being 

is involved, and we cannot cancel either registration. 
However, the presence in our records of two registrations 
for the same work can raise questions, particularly if the 


work involved is an umpublished work. 


When we are informed that two registrations have 
been made for the same work, the following procedures should 


be followed: 
Before taking any 


1. Preliminary searching. 
action, 4 search should be conducted to 


establish that the two registrations men- 


tioned are actually on record and that the 
facts are as the applicant states. 


trations. Where two 


2. Duplicate Registration 
registrations are on record and they 
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2. Duplicate Registrations (cont'd) 


are exact duplicates, the possibility 
of making a correction in the Copyright 
Office records will o 

upon whether the work is published or 
unpublished. In any case where the 
original numbered certificate is enclosed 
with the remitter's letter, the certificate 
should be returned. 


Example: The author (or publisher) 
inadvertently applies for 
two registrations of a par- 
ticular work at different 
times, and the facts listed 
on each registration are 
identical. 


3. Registrations Which Are Not Duplicates in 
Respect. Where two registrations have 
n the same work, but they are not 


duplicate registrations, the point at which 
the two registrations differ should be analysed. 


a. If the two registrations differ only with 
respect to the remitter and/or the person 
to whom the certificate is to be mailed, 
the case should be treated as if it were a 
duplicate registration. 


Example: The author submits an application 
for his unpublished work listing 
himself as author and claimant and 
giving his name in lines 7, 8 and 9 
of the application. Later his 
publisher sends in an application 
for the unpublished work listing the 
author as author and claimant, but 
giving the publisher's own name in 

lines 7, 8 and 9. 


3. trations Which Are Not sabes 
in Every Respect (cont'd 


b. Where the two registrations differ in 
any other way (e.g., the facts of ower- 
ship, authorship, date of publication, 
etc.) the differences should be called to 
the applicant's attention and the 
possibility raised that one registration 
was actually intended to correct the other. 
If this is the case, then in addition to 
suggesting the applicant record a document 
explaining the presence of the second 
registration and stating which registration 
contains the correct facts, it may also be 
appropriate, in certain instances and 
depending upon the fact in issue, to suggest 


one of the procedures listed in Part II of 
this memorandum. 


Example; The author registers a claim in 
his unpublished work in his own 
name, not realizing that his 
contract with his publisher calls 
for the publisher to secure the 
copyright in the publisher's name. 
Later, in accordance with the terms 
of the contract, the publisher 
submits an application in its name. 
(It is possible.that, in such a 
case, the publisher would take the 
position that, on the basis of the 
contract, the author's registration 
was not authorized and therefore 
invalid, and that nothing more need 

On the other hand, the 


be done. 
publisher may prefer to ratify the 


have our records reflect the true 
facts of present ownership. ) 
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to 


COMPENDIUM OF COPYRIGHT OFFICE PRACTICES 


-A-« 


ABANDONMENT OF COPYRIGHT Docu 
See also ASSIGNMENTS AND RELATED DOCU- 


ABBREVIATIONS IN THE COPYRIGHT NOTICE, USE OF 
element for Classes F to K 


As statutory name 
As variant form of claimant's 


See also NOTICE OF COPYRIGHT 


ADDITION TO A COMPLETED RECORD, “ ee Docu. 
See also ASSIGNMENTS AND PRACTICES 
ae 3 CANCELLATION CASES; 


MENTS 
CONCERNING 


ADDRESSES, see WORKS PREPARED FOR 0) 
DELIVERY (CLASS Cc) 


AD INTERIM COPYRIGHT 
Definition 


Duration of term PYRI 
See also RENEWAL OF COPYRIGHT 


———— ht -hand 
Note: The page references shown in the right 
column of this INDEX consist of two numbers 


seperated by a hyphen. The =e ten 
signates rid chapter; the second gol 
ample, the number "15-3" designates the third 
Page in Chapter 15). The letter "S” preceding 
the hyphen indicates pages appearing in the 
Addendum of Supplementary Practices. 


8-17 
8-17 
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AD INTERIM COPYRIGHT (cont'd) 

Extension of term under U.C.C. automatic 

See also UNIVERSAL COPYRIGHT CONVENTION 
Full term Y protection, extension to 
Manufacturing requirement inapplicable 
Registration requirements 

Generally 

Importation of copies 

Notice of copyright 

Time limitations 

U.S. edition 

U.S. edition of work first pub- 

lished abroad in installments 
Renewal of copyright, U.S. edition as 
prerequisite for 


AFFIDAVIT OF MANUFACTURE, see MANUFACTURE IN 
THE UNITED STATES 


ANNOTATION IN ANTEDATED NOTICE CASES WHERE THER? 
IS MORE THAN ONE Y#AR DATE IN THE NOTICE 
See also NOTICE CONTAINING THE YEAR DATE 
TN WHICH COPYRIGHT WAS SECURED PLUS AN 
EARLIER DATE OR DATES NOT APPLICABLE TO 
THE WORK: NOTICE OF COPYRIGHT 


ANTEDATED NOTICE, see NOTICE OF COPYRIGHT, 
Year date 


APPEAL CASES, REVISED PROCEDURE FOR 


APPLICATION FORM, DATES OF RECEIPT APPEARING 
ON 
See also DETERMINATION OF EFFECTIVE DATE 
OF REGISTRATION FOR UNPUBLISHED WORKS 
WHERE THE MATERTAL SUBMITTED FOR REGIS- 
TRATION CONTAINED A CLEAR DISCREPANCY 
WHICH THE COPYRIGHT OFFICE SHOULD HAVF 
OBSERVED BEFORE COMPLETING THE ENTRY 
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8-22 
6-5, 6-8 


8-19 
8-21 
8-20 
8-19 
8-22 


8-20 


11-15 


APPLICATION FORMS, RIDERS 10 


AQATINTS 
Manufacturing provisions inapplicable 


ART, WORKS OF 
See also WORKS. OF ART (CLASS. G) 


ASSIGNMENTS AND RELATED DOCUMENTS 


Amendment of Copyright Office records by 
amending Copyright 


document, see Document 
Office records tents 
Contents, see Evaluation of con 
t jing Copyright Office records 


Generally 
Acknowledgment abroad, consular 
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ASSIGNMENTS AND RELATED DOCUMENTS (cont'd) 
Document entitled to recordation (cont'd) 
Intention to assign must be manifest 12-18 
Nature of 12-8 
Parties, identification of 12-15 
Registration of work mentioned in 12-9 
Relationship to copyright 12-8 
Signatory and assignor, apparent in- 
consistency between 12-13 
Signature, handwritten 12-12 
Signature of individual person 
required 12-15 
Subject matter, identification of 12-16 
Submitted in error 12-10 
Time limitations 12-21 
Titles under which the works were 
registered for copyright, inclusion 
of 12-17 
Transferor, handwritten signature of 12-12 
Words of present conveyance, require- 
ment of 12-18 
Evaluation of contents 12-5 
Recordation 
Changes in document made before 12-28 
Date of recordation, determination 
of 12-27 
Fees prescribed 
Assignment, each separate 12-29 
Pages, determination of number 
of 12-31 
Statutory provisions 12-28 
Titles, determination of number 
of 12-29 
Generally 12-27 
Indexing 12-27 


Recordation of affidavit, etc., as pre- 
requisite for renewal registration or 
annotation of completed records 12-7 
See also RENEWAL OF COPYRIGHT 
Recordation of assignment as prerequisite 


for registration in name of assignee 4-14, 12-6 
See also NOTICE OF COPYRIGHT 
Statutory provisions 12-5 


ASSISTANT REGISTER OF COPYRIGHTS 
As certifying officer, see CERTIFICATIONS 


AUTHOR, CITIZENSHIP AND DOMICILE OF, see 
CITIZENSHIP AND DOMICILE OF AUTHOR 


— ELIGIBILITY FOR U.S. COPYRIGHT, see 
AND DOMICILE OF AUTHOR; PLACE 
oF PUBLICATION; RENEWAL OF COPYRIGHT 
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BEST EDITION, see COPIES DEPOSITED 


BILATERAL COPYRIGHT RELATIONS WITH THE UNITED 
STATES, NAMES OF INDEPENDENT COUNTRIES HAVING S-56ff 
See "also CITIZENSHIP AND DOMICILE OF AUTHOR; 
~~ PLACE OF PUBLICATION; UNIVERSAL COPY- 
RIGHT CONVENTION 


BINDING OF BOOKS, see MANUFACTURE IN THE UNITED 
STATES: Processes to be performed 


BOOKS, see CLASS A MATERIAL 
BUENOS AIRES CONVENTION OF 1910, PARTIES TO S-S6ff 
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s-48 
CANCELLATION CASES 
See also ASSIGNMENTS AND RELATED DOCU- 
"MENTS; PRACTICES CONCERNING "REFERRALS "; 
REQUEST FOR CORRECTION IK, age 
OR CANCELLATION OF A COMPLETED RECORD 


CANCELLATION OF A COMPLETED RECORD, REQUEST FOR 8-99 
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CERTIFICATE OF REGISTRATION 
Additional copy, request for, see 
CERTIFICATIONS ong 
Addressee appearing on 
Duplicate copy, request for, see 
CERTIFICATIONS 
Mailing of original 
See also Returned by Post Office 
as undeliverable 
Preparation of original 
Remailing after return to Copyright 
Office 
Retained in special Copyright Office 
file when undeliverable 
Returned by Post Office as undeliverable 
Seal of the Copyright Office on 
Statutory provisions 
Undeliverable as mailed 
See also Remeiling after return 


to Copyright Office 


CERTIFICATIONS 
Additional certificates of registration 
Form and content 
Preparation ard handling 
Requests for 
Assistant Register of Copyrights 
As certifying o*ficer 
Authority to make. see Certifying 
officer 
Certificates of resistration, additional, 
see Additional certificates of regis- 
tration 
Certified copies of copyright deposits 
Authority to request 
Conditions justifying requests for 
Court order 
Litigation, actual or pro- 
spective 
Control of deposit by Copyright 
Office, necessity of 
Form and content (except Patent 
Office denosits) 
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15-4 


15-4 


15-4 
15-6 
15-6 
15-5 
15-3 


15-3 
15-5 


15-22 
15-25 
15-19 


15-7 


15-30 
15-31 
15-30 
15-31 
15-33 


CERTIFICATIONS (cont'd) 
ight deposits (cont'd) 


Certified copies of 
Form and content (Patent Office 


deposits only) 
Permission to copy deposit, re- 
sponsibility for granting 
Prints and labels deposited in the 
Patent Office 
See also Certified documents: 
nature and kind 
Certified copies of correspondence 
Certified copies of official records 
Certified documents: nature and kind 
Assignments and other recorded 


documents 
Certificates of registration, 


additional 
Certificates of registration, 
original 
See also CERTIFICATE OF REGIS~- 
TRATION 
Copyright deposits, certified copies 
of 
Correspondence, certified copies of 


Facts within official knowledge 
and competence of Copyright Office, 


certified statement attesting to 


Generally 
Official records, certified copies 


of 
Certified documents: preparation and 


handl 
Office direction and com~ 


Mailing procedure 
Speed and accuracy, importance of 


Certified documents, requests for 
Gene 
pam and limiting con- 
ditions 
Certifying officer 


INDEX 
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CERTIFICATIONS (cont'd) 
Certifying officer, absence of 15-8 
Commercial prints or labels, see Certi- 
fied copies of copyright deposits ; 
Prints or labels deposited in the 
Patent Office 
Copyright deposits, see Certified copies 
of copyright deposits; Certified docu- 
ments: nature and kind 
Correspondence, see Certified copies of 
correspondence; Certified documents: 
nature and kind 
Deposits, copyright, see Certified copies of 
copyright deposits: “Certified documents: 
nature and kind 
Documents, certified, see Certified documents 
Fees prescribed 15-37 
Forms provided, see Printed forms pro- 
vided 
Official records, see Certified copies of 
official records; Certified documents: 
nature and kind 
Photoduplication Service 


Fees involving 15-37 
Responsibility shared with Copyright 
Office 15-32 


Printed forms provided 

Certification A (Original instru- 

ment of assignment or other 

document as recorded), see 

ASSIGNMENTS AND RELATED DOCUMENTS 
Certification B (Certified copies of 

assignments and related documents) 15-26 
Certification C (Certified copies of 

applications for registration ex- 

cept Patent Office applications) 15-26 
Certification D (Certified copies of 

copyright deposits except Patent 

Office deposits) 15-33 
Certification £ (Additional certif- 

icates of registration for 

prints or labels registered in 

Patent Office) 15-24 


CERTIFICATIONS (cont'd) 
Printed forms provides (cont'd) 
Certification F (Certified copies 
of prints or labels deposited 
in Patent Office) 15-35 
Certification G (Certified copies 
of Patent Office applications) 15+26 
Certification H (Extra copies of 
prints and labels deposited in 
Patent Office) 15-36 
Certification I (Certified copies 
of Notices of Use) 15-26 
Prints or labels deposited in the 
Patent Office, request for certified 
15-35 


copy of 
See also Certified copies of 
copyright deposits 
Records, official, see Certified copies 
of official records; Certified docu- 
ments: nature and kind 
Register of Copyrights 
As certifying officer 15-7 
Registration, certificates of, see 
CERTIFICATE OF REGISTRATION 
See also Additional certificates 


of registration 
Special certified reports, statements, ace 


and the like 


Author 
Citizenship status z 
As determining eligibility 2 
7-5 
Definition 1-3, 7-7 
79, 8-15 
7-5 
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CITIZENSHIP AND DOMICILE OF AUTHOR (cont'd) 


Author (cont'd) 
Posthumous work 
Work made for hire 
Citizenship, see Author: Copyright owner 
or proprietor: Foreign author 
Copyright owner or proprietor 
Citizenship status 
Generally not relevant 
Posthumous work 


Waiver-of-fee option, effect upon 


Domicile 
Posthumous work 


Waiver-of-fee option, effect upon 
Copyright proprietor, see Copyright owner or 


proprietor 
Domicile abroad, effect of 
Foreign and stateless authors 
U.S. author 
Domicile in U.S.A., effect of 
Foreign author 
Generally 
Waiver-of-fee option 
Domicile in U.S.A., territories included 
Foreign author 
Citizenship status: effect upon 
eligibility generally 
Domicile abroad: effect upon 
eligibility 
Domicile in U.S.A.: effect upon 
eligibility 
Mixed authorship, works involving 
See also MANUFACTURE IN THE UNITED 
STATES 
Policy regarding evidentiary value of 
statements of 
See also UNITED STATES COPYRIGHT RE- 
LATIONS AND ACCEPTABLE STATEMENTS 
OF CITIZENSHIP 
"Proclaimed” countries 
Definition and tabular list of 
names of 
Eligibility of citizens for 
U.S. copyright 
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1-3 
7-7 


7-3, 7-9 
6-10, 7-10 


7-4 
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7-3, 7-7 


CITIZENSHIP AND DOMICILE OF AUTHOR (cont'd) 
Stateless author 


Definition 
Eligibility for U.S. copyright 


U.S. author: eligibility 
Foreign-language books and 
periodicals 


Generally 
See also MANUFACTURE IN THE UNITED 
STATES 


CLAIMANT, COPYRIGHT, see NOTICE OF COPYRIGHT; 
RENEWAL OF COPYRIGHT 


CLASS A MATERIAL 
Copyright notice: requirements 
Form prescribed 
Position prescribed 
Year date 


ie svontunth ite to reneval regis- 


tration 
Recordation of document, re~ 


lationship to 


48 
4-35, 8-10, 8-13 
4-27 


7-3; 7-7 
6-3, 6-5 


li-11 
12-9 


INDEX 
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CLASS B MATERIAL, see PERIODICALS (CLASS B) 


CLASS C MATERIAL, see WORKS PREPARED FOR ORAL 
DELIVERY (CLASS C)_ 


CLASS D MATERIAL, see DRAMAS AND DRAMATICO- 
MUSICAL COMPOSITIONS (CLASS D) 


CLASS E MATERIAL, see MUSIC (CLASS E) 
CLASS F MATERIAL, see MAPS (CLASS F) 
CLASS G MATERIAL, see WORKS OF ART (CLASS G) 


CLASS H MATERIAL, see REPRODUCTIONS OF WORKS 
OF ART (CLASS H) 


CLASSIFIED OR RESTRICTED MATERIAL §-10 


CLASS I MATERIAL, see DRAWINGS OR PLASTIC WORKS 
OF A SCIENTIFIC OR TECHNICAL CHARACTER (CLASS I) 


CLASS J MATERIAL, see PHOTOGRAPHS (CLASS J) 


CLASS K MATERIAL, see COMMERCIAL PRINTS OR 


LABELS (CLASS K, FORM KK); PRINTS AND 
PICTORIAL ILIZSTRATIONS (CLASS K, FORM K) 


CLASS L MATERIAL, see MOTION PICTURES (CLASSES 
L-M) 


CLASS M MATERIAL, see MOTION PICTURES (CLASSES 
L-M) 


COLLECTIONS OF WORKS, UNPUBLISHED $-6 


COLLECTIVE WORKS, see COMPOSITE WORKS, CON- 
TRIBUTIONS TO 


COLLOTYPES 
Manufacturing provisions inapplicable 6-20 


COMMERCIAL PRINTS OR LABELS (CLASS 
Classification of prints publi 


periodicals 
Form prescribed 4g 
Position prescribed 4-39, 8-10, 8-13 


See also NOTICE OF COPYRIGHT 
Extra copies deposited in Patent Office, 
S-4 


requests for 
See also CERTIFICATIONS 
uring requirement 6-7, 6-20, 6-25 
See also MANUFACTURE IN THE UNITED 
STATES 


Multi-page and single-page prints, 
classification of 8-3 
Registration 
As prerequisite to renewal regis- 
11-11 


tration 
Recordation of document, re- 

lationship to 12-9 
Trade-mark registration: effect 

upon copyright 


COMPLIANCE PROVISIONS OF THE LAW, IM- 
PLEMENTATION WITHIN COPYRIGHT OFFICE OF s-k5 


COMPOSER, see CITIZENSHIP AND DOMICILE OF 
AUTHOR; PLACE OF PUBLICATION; RENEWAL OF 


COPYRIGHT 
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pres 
Position prescribed 
Year date 
See also NOTICE OF COPYRIGHT 
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COMPOSITE WORKS, CONTRIBUTIONS TO (cont'd) 
Renewal of copyright in | 
Generally 
Proprietors of claims to 
Registration 
As prerequisite to renewal regis- 
tration : 
Recordation of document, re- 
lationship to 
See also CLASS A MATERIAL 


"COMPULSORY LICENSE" 
See also NOTICE OF INTENTION TO USE; 
HOTICE OF USE 


CONFIDENTIAL MATERIAL r 


CONTRIBUTIONS TO COMPOSITE OR COLLECTIVE 
WORKS, see COMPOSITE WORKS, CONTRIBUTIONS 
TO 

See also CLASS A MATERIAL 


CONTRIBUTIONS TO PERIODICALS (CLASS B, 
FORM BB) 
Classification for registration pur- 
poses 
Copyright notice: requirements 

Form prescribed 

Position prescribed 

Year date ‘ 

See also NOTICE OF COPYRIGHT 
Manufacturing requirement 
Registration 

As prerequisite to renewal 

registration 

Recordation of document, re- 

lationship to 

Requirements for 
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2-10 

, 4.8 

4-38, 8-10, 8-13 
4-27 


6-18 


ll-11 


12-9 
2-9 


Page 
TO PERIO CLASS 
FON ¥B) (conta) 8 
Renewal of copyright in 
pmeeaioer 19 of claims diak3 
* 11-23 
See also PERIODICALS (CLASS B) 
COPIES DEPOSITED 
Best edition 
Doubtful due to character of copies 
deposited or other information 5-13 
Foreign works 8-15 
Generally 5-11 
Publication doubtful due to 
character of copies deposited or 
other information 5-13 
Two or more editions of different 
pei 5-11 
Completeness: entire work must be de- 
posited 5-14 
Date of receipt appearing on 8-81 
See also DETERMINATION OF EFFECTIVE 
DATE OF REGISTRATION FOR UNPUBLISHED 
WORKS WHERE THE MATERIAL SUBMITTED 
FOR REGISTRATION CONTAINED A CLEAR 
DISCREPANCY WHICH THE COPYRIGHT 
OFFICE SHOULD HAVE OBSERVED BEFORE 
COMPLETING THE ENTRY 
5-15 
5-17 


Defects, freedom from substantial 
Identity between deposit copies, necessity of 
requirements, necessity of 
affidavit attesting to compliance with 5-16, 6-13 
Notice of copyright 
Ad interim registration, works 
subject to 5-16 
See also AD INTERIM COPYRIGHT 


Works by foreign authors published 
crash betere dune 18, 1959 5-16 
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COPIES DEPOSITED (cont'd) 
Notice of copyright (cont'd) 
Works by foreign authors published 
abroad on or after June 18, 1959 
Works first published in the United 
States 
Unpublished works 
Published works 
Return, in absence of reply to Copy- 
right Office correspondence 
Unpublished works 
COPIES, DEPOSIT OF, see DEPOSIT OF COPIES 
See also COPIES DEPOSITED 


COPY DEPOSITED, see COPIES DEPOSITED 


COPYRIGHT, ABANDONMENT OF 
See also ASSIGNMENTS AND RELATED DOCUMENTS 


COPYRIGHTABLE MATTER, see topic headings under 


Chapter 2 


COPYRIGHT CLAIM, VARIANCE IN, see NOTICE OF 
COPYRIGHT 
See also PRACTICES: VARIANCE IN CLAIM 
INVOLVING FOREIGN BUSINESS ORGANI- 
ZATION TERMINOLOGY 


COPYRIGHT CLAIMANT, see NOTICE OF COPYRIGHT: 
RENEWAL OF COPYRIGHT 


COPYRIGHT NOTICE, see NOTICE OF COPYRIGHT 


COPYRIGHT NOTICE, SINGLE PAGE RULE FOR 
See also NOTICE OF COPYRIGHT 
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5-16 
9-15 
5-16 
9-5ff 
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COPYRIGHT OFFICE, INQUIRIES CONCERNING OTHE 
DEPARTMENTS OF THE LIBRARY AND 


COPYRIGHT OWNER OR PROPRIETOR, see NOTICE OF 
COPYRIGHT: Claimant, identity of 


COPYRIGHT REGISTRATION, CANCELLATION OF, see 
CANCELLATION CASES; REQUEST FOR CORRECTION 
IN, ADDITION TO, OR CANCELLATION OF A COM- 


PLETED RECORD 


COPYRIGHT RELATIONS OF THE UNITED STATES 


See also CITIZENSHIP AND DOMICILE OF 
~ AUTHOR; PLACE OF PUBLICATION; UNI- 


VERSAL COPYRIGHT CONVENTION 
COPYRIGHT RENEWAL, see RENEWAL OF COPYRIGHT 


COPYRIGHT TERM, DURATION OF 
See also RENEWAL OF COPYRIGHT 


CORRECTION IN A COMPLETED RECORD, agp ig 
See ease ASSIGNMENTS AND RELATED 3 
3 CANCELLATION CASES ; PRACTICES 
"REFERRALS" 


CORRESPONDENCE 
Absence of reply, return of deposit 


copies in cases involving 
Certified copies of 
See also CERTIFICA' Copyright 
Inquiries concerning the 
Office and other departments of the 
Library invol 
Reprint material, cases iid 


CORRESPONDENCE IN CASES INVOLVING 
MATERIAL 
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15-10, 15-28 
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DATE OF PUBLICATION 


Application received in advance of 
Choice of, factors affecting 

Consignment or release, effect of 
Definition 

Incomplete date on application, effect of 


Indefinite or qualified date on application, 


effect of 

Installments, works published in 

Omission of date from application, 
effect of 

Policy of the Copyright Office regarding 

Prior registration to publication, 
effect of 

_ Qualified or indefinite date on appli- 
cation, effect of 

Separate parts, works published in 

Works first published abroad 


DATES OF RECEIPT APPEARING ON THE APPLICATION 
AND COPIES OR COPY 


DEPOSIT OF COPIES 


Delayed 
Failure to deposit 
Premature 
Requirements generally 
Multiple registrations 
Published works 
Unpublished works 
Time limitations 
Ad interim registration, works sub- 
ject to 
See also AD INTERIM COPYRIGHT 
Published works 
Unpublished works 
Waiver-of-fee option 
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DESIGNS FOR WORKS OF ART, see WORKS OF 
ART (CLASS G) 


DETERMINATION OF EFFECTIVE DATE OF REGIS- 
TRATION FOR UNPUBLISHED WORKS WHERE THE 


MATERIAL SUBMITTED FOR REGISTRATION CON- 
TAINED A CLEAR DISCREPANCY WHICH THE COPY- 


RIGHT OFFICE SHOULD HAVE OBSERVED BEFORE 
8-50 


DOCUMENTS, see ASSIGNMENTS AND RELATED 
DOCUMENTS; CERTIFICATIONS 
DOMICILE OF AUTHOR, see CITIZENSHIP AND DOMICILE 
OF AUTHOR 
DRAMAS AND DRANATICO-MUSICAL COMPOSITIONS (CLASS D) 
Copyright notice: requirements 
Published works 


Form prescribed 4.8 
Position prescribed 4-35, 4-38, 8-10, gee 


Year date 
See also NOTICE OF COPYRIGHT 
Manufacturing provisions inapplicable 6-6 
Registration 

As prerequisite to renewal regis- se 


tration 
Recordation of document, re~- oa 


lationship to 
DRAWINGS BY HAND 
Manufacturing provisions inapplicable 


DRAWINGS OR et ad nl ge ia 
TECHNICAL CHARACTER (CLASS I 
requirements 


Copyright notice: = 
Published works 4-8 


Form prescribed 
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DRAWINGS OR PLASTIC WORKS OF A SCIENTIFIC OR 


TECHNICAL CHARACTER (CLASS I) (cont'd) 


Copyright notice: requirements (cont'd) 


Published works (cont'd) 
Position prescribed 
See also NOTICE OF COPYRIGHT 
Manufacturing requirement 
See also MANUFACTURE IN THE 
UNITED STATES 


Registration 
As prerequisite to renewal 
registration 
Recordation of document, re- 
lationship to 


DRYPOINTS 
Manufacturing provisions inapplicable 


DURATION OF COPYRIGHT TERM 
See also RENEWAL OF COPYRIGHT 
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EDITING OF MUSIC, COPYRIGHTABILITY OF 


ENGRAVING BY STIPPLE AND CRAYON 
Manufacturing provisions inapplicable 


ENGRAVINGS, LINE 
Manufacturing provisions inapplicable 


ERRORS IN REGISTRATION 
Correction of 
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4-39, 8-10, 8-13 
6-7, 6-20, 6-25 
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6-20 
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CONCERNING "REFERRALS"; REQUEST FOR 
CORRECTION IN, ADDITION 10, OR CAN- 


CELLATION OF A COMPLETED RECORD 
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ERRORS IN REGISTRATION (cont'd) 
Unpublished works, measurement of copy- 
right term after correction involving 8-50 
See also UNPUBLISHED 
ETCHINGS 
Manufacturing provisions inapplicable 6=20 
EVIDENCE OF PUBLICATION 
Appearance of copies 3-16 
Date of publication in application, 
3-16 
3-18 


presence of 
Information furnished by applicant 
Prior rejection for publication 

without statutory notice 3-18 
Sale, unauthorized, or public dis- 


tribution of copies without ' 
statutory notice 3-18 
~ Fe 
FEE INCREASE, PRACTICE CONCERNING CASES 
PENDING IN THE COPYRIGHT OFFICE ON 
NOVEMBER 26, 1965 8-78 
FEES, REFUNDING OF EXCESS 8-98 
"FOLK SONGS,” NEW VERSIONS OF 3-47 
FOREIGN BUSINESS ORGANIZATION TERMINOLOGY, 
VARIANCE IN COPYRIGHT CLAIM INVOLVING s-4o 
FOREIGN GOVERNMENTS , REGISTRABILITY OF PUB- 
LICATIONS OF 8-19 


FORM U, USE OF, see NOTICE OF USE 
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GENERAL PUBLICATION 
Definition 3-4 
Deposit of copies in public library, as 3-5 
Indiscriminate gifts of copies, as 3-4 
Leasing or renting of copies, as 3-4 


Leaving copies in a public place for 
anyone to take, as 3-4 
Part of work, effect of publication of 3-5 
Policy of Copyright Office regarding 3-3 
Sale of a single copy, as 3-4 
See also LIMITED PUBLICATION; PUBLIC 
DISCLOSURE 


GOVERNMENT PUBLICATIONS 
Copyrightability or registrability of 


Foreign governments, works of $-19 
Generally $-16 

International governmental 
organizations, works of $-19 
Printed by U.S. Government, works $-18 

State and territorial governments, 

works of $-18 
U.S. Government, works of $-16 

ef ee 

HAND PAINTINGS AND DRAWINGS 

Manufacturing provisions inapplicable 6-20 
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ILLUSTRATIONS, PICTORIAL OR GRAPHIC 


ILLUSTRATIONS, PICTORIAL OR GRAPHIC (cont'd) 
Manufacturing requirement 


INDEPENDENT COUNTRIES AND TERRITORIES, 
PRESENT STATUS OF COPYRIGHT RELATIONS BE- 
TWEEN THE UNITED STATES AND 

See also CITIZENSHIP AND DOMICILE OF 
AUTHOR; PLACE OF PUBLICATION; UNI- 


VERSAL COPYRIGHT CONVENTION 
INDEPENDENT COUNTRIES, FORMER STATUS OF 
COPYRIGHT RELATIONS BETWEEN THE UNITED 
STATES AND 
INITIALS IN THE COPYRIGHT NOTICE, USE OF 
As stassbedy vieenes Sotees © 2.F) 
As variant form of claimant's 
(Glasses A, B, D, E, L and M) 
See also MOTICE OF COPYRIGHT 


INQUIRIES CONCERNING THE COPYRIGHT OFFICE 
AND OTHER DEPARTMENTS OF THE LIBRARY 


RN, ee ae eae 
GARDING APPLICANT'S RIGHT 0 USE WELL-KNOWN 


ERNMENTAL ORGANIZATIONS, 
REGISTRABILITY OF PUBLICATIONS OF 


-Le« 


LABELS (CLASS K, FORM KX) 
LECTURES, see WORKS PREPARED FOR ORAL TEI. 
(cLASS C) 


LABELS AND PRINTS, see COMMERCIAL " 


23 - 


S-56ff 


8-56ff 


Page 
LIBRARY OF CONGRESS, INQUIRIES CONCERNING 
THE COPYRIGHT OFFICE AND OTHER DEPARTMENTS 
OF $-87 
LICENSE, "COMPULSORY" 13-3 
See also NOTICE OF INTENTION TO USE; 
NOTICE OF USE 
LIMITED PUBLICATION 
Definition 3-6 
Policy of Copyright Office regarding 3-7 
See also GENERAL PUBLICATION; PUBLIC DISCLOSURE 
LITHOGRAPHS AND PHOTOENGRAVINGS 
Manufacturing requirement 
Classes F through K, separate works 
registrable in 6-25 
Illustrations in books 6-17, 6-20, 6-24 
Tllustrations in works other than 
books 6-20 
Statutory exceptions 6-21 
See also MANUFACTURE IN THE UNITED 
STATES 
9) 
MAGAZINES, see PERIODICALS (CLASS B) 
MANUFACTURE IN THE UNITED STATES 
Ad interim registration, works sub- 
ject to 
See also AD INTERIM COPYRIGHT 6-5 
Affidavit 
As evidence of U.S. manufacture 6-14 
As prerequisite to registration 
in Class A on Form A 6-13 
Content of 6-14 


ao Bh a 


MANUFACTURE IN THE UNITED STATES (cont'd) 
Affidavit (cont'd) 
Date of execution 


Form of 
Necessity of 
not 


Ad interim registration, works 


subject to 
Books by foreign authors first 
published in U.C.C. country 


with U.C.C. notice 
See also PLACE OF PUBLICATION 


Bool by nationals of foreign 


Musical compositions 
Pictorial or graphic works 


Foreign-language books 
Graphic works registrable in Classes 


- 25 = 


6-6, 8-lo, 8-18 


6-6, 8-10, 8-18 


6-17, 6-20, 6-2h 


6-17, 6-20 
6-25 
6-21 


MANUFACTURE IN THE UNITED STATES (cont'd) 
Mixed authorship 


Foreign author 
U.S. author 
Not required for books in any lan- 
guage by foreign authors, first 
published in U.C.C. country with 


U.C.C. notice 6-6, 8-10, 


See also PLACE OF PUBLICATION; 
“UNIVERSAL COPYRIGHT CONVENTION 
Not required for books in any lan- 
guage by nationals of foreign U.C.C. 
countries, first published outside 
the United States with U.C.C. 


notice 6-6, 8-10, 


See also UNIVERSAL COPY- 
“RIGHT CONVENTION 
Not required for books in raised 
characters for the blind (Braille) 
Not required for dramatic works, though 
published in book form 
Not required for foreign-language books 
by foreign authors 
Not required for musical compositions, 
though published in book form with 
lyrics and incidental text in English 
Partial compliance 
Limitation or disclaimer in notice 
preferable 
Text of book as indivisible unit 
Text of book consisting of separable 
component works 


Periodicals, requirements for 2-3, 6-18, 


See also PERIODICALS (CLASS B) 
Pictorial or “or graphic works other than 
lithographs or photoengravings 


Page 


6-11 
6-10 


6-9 
6-10 


8-18 


8-18 


6-5 
6-6 
6-5 
6-7 

6-13 

6-12 

6-13 
8~6 


6-20 


MANUFACTURE IN THE UNITED STATES (cont 'a) 
Processes to be performed 
Binding, lithographing, and 
photoengraving 


MANUFACTURING CLAUSE, see MANUFACTURE IN 
THE UNITED STATES 


MANUSCRIPTS, see UNPUBLISHED WC 


MAPS (CLASS F) 
Copyright notice: requirements 


Form prescribed 
Position prescribed 
See also NOTICE OF COPYRIGHT 
Manufacturing requirement UNITED 
See also MANUFACTURE IN THE 
STATES 
Registration 
As prerequisite to renewal regis- 
tration 
Recordation of document, relation- 
ship to 
MECHANICAL REPRODUCTION OF MUSIC 
MECHANICAL REPRODUCTION OF TEXT MATTER 
MEXICO CITY CONVENTION OF 1902: EFFECT 
UPON BILATERAL COPYRIGHT STATUS OF 
EL SALVADOR 


MEZZOTINTS 
turing provisions inapplicable 


48 
4-39, 8-10, 8-13 
6-7, 6-20, 6-25 


l-11 
12-9 
13-3, 13415 
8-20 


8-72 


6-20 


INDEX 


Page 


MOTION PICTURES (CLASSES L-M) 
Classification as photoplays (Class L) 
or motion pictures other than photo- 
Plays (Class M) 2-5 
Copyright notice, see Registration 
requirements: Published works 


Definition 2-45 
Exhibition or performance of 2-47, 3-9 
Fees, registration 2-51 
Filmstrips not registrable in Classes 
L and M 2-46 
Manufacturing provisions inapplicable 2-49 
New matter as basis of registration 2-52 
Publication, nature of 2-47 
Registration 
As prerequisite to renewal regis- 
tration ll-11 
Recordation of document, relation- 
ship to 12-9 


Registration requirements 
Authorship, information required 
regarding 2-51 
Published works 
Copyright notice 


Form prescribed 4.8 
Position prescribed 4-kO 
Year date 4-27 

See also NOTICE OF COPYRIGHT 
Generally 2-9 
Unpublished motion pictures 2-50 

Scenarios, synopses, and outlines not 

registrable in Classes L and M 2-k6 
Scripts not registrable in Classes L and M 2-46 
Sound tracks 2-6 
Unit registration of related works 2-52 


MOVIES, see MOTION PICTURES (CLASSES L-M) 
MUSIC (CLASS E) 


Adaptations or arrangements of musical 
compositions 2-38 


« 28 « 


MUSIC (CLASS B) (cont'd) 
Books of 
Compilations of 
Content, evaluation of 
Musical 
Textual 
Copies deposited, nature and com- 
pleteness of 
See also COPIES DEPOSITED 
Copyright notice: position 
Effect upon classification 
Copyright notice: requirements 
Published works 
Form prescribed 
Position prescribed 


Year date 
See also NOTICE OF COPYRIGHT 


Definition 
Editing of musical compositions 


Lyrics, new 
See also MUSIC EXAMINING: NEW MATTER 


MINIMAL OR MOT CLEARLY STATED 
Manufacturing provisions inapplicable 


New versions or "new matter" 

Orchestrations, bandstrations, and 
instrumental parts 

Registration requirements 

Unpublished musical compositions 
isions or additions 

Sound recordings unacceptable for 
deposit in Class E 

Textual content, evaluation of 

Unpublished musical compositions, 


collections of 
MUSIC EXAMINING: MEW MAI ee 
CLEARLY STATED 


2-31 


4-8 
4-38, 8-10, 8-13 


4-27 


2-23 

2-39, 3-47 
2-39 

6-7 

2-38, S-k7 
2-34 


2-38, S-k7 


2-33 
2-26ff 


2-37 


8-47 


INDEX 


MUSIC, MECHANICAL REPRODUCTION OF 
See also NOTICE OF USE 


a: a 
NEWSPAPERS, see PERIODICALS (CLASS B) 


NEW VERSIONS OF MUSICAL COMPOSITIONS, COPY- 
RIGHTABILITY OF 
See also MUSIC (CLASS E) 


NOTICE CONTAINING THE YEAR DATE IN WHICH 
COPYRIGHT WAS SECURED PIUS AN EARLIER DATE 
OR DATES NOT APPLICABLE TO THE WORK 

See also NOTICE OF COPYRIGHT: Year date 


NOTICE OF COPYRIGHT 
Abbreviation of name in 
See also Name of claimant: variant forms 
Accessibility of 
Accidental omission of 
Ad interim registration, works subject to 
See also AD INTERIM COPYRIGHT 
Claimant, identity of 
Assignee in notice 
By reference, incorporated 
Deceased person named in notice 
Estate, executor, or administra- 
tor in notice 
Generally 
Licensee in notice 
Trustee in notice 
Wrong claimant named in notice 
Concealed 
Concealment or loss likely when work 
is placed in use 
Different claimants named in notice 
and application 


= 3% « 


Page 


13-3, 13-15 


S-47 


8-73 


NOTICE OF COPYRIGHT (cont'd) 
elements 


Dispersed el 


As statutory element (Classes F-K) 
As variant form of claimant's name 
In manuscript form 
In reverse 
Legibility and visibility 
Blurred, concealed or microscopic notice 
Limitations or disclaimers in 


Effect of 


Abbreviations, initials, trade names, 


ete. 
Accepted alternative designation 


Basis of acceptance for registration 
Corporate subsidiary or depart: 
"Inc." and "Corp.," omission of 
Initials 


tainer book 
On dust jacket of 


4-23, 


Page 
NOTICE OF COPYRIGHT (cont'd) 
On margin, back, permanent base or 
pedestal (Classes F-K) 4-39 
On repetitive units, frequency of notice 4-39 
On unpublished work, effect of notice 4e5 
On works first published outside the 
United States before June 18, 1959 4-7, 8-9 
On works first published outside the 
United States on or after June 18, 1959 4-6, 8-8 


Position prescribed 
Books 4-35, 8-10, 8-13 
See also CLASS A MATERIAL 
Classes F ’ through K, works sub- 
ject to registration in 4-39 
See also COMMERCIAL PRINTS OR 
~~ LABELS (CLASS K, FORM KK); 


(CLASS G 
Contribution to composite or col- 
lective work 4-36 
Contributions to periodicals 4-38 


See also CONTRIBUTIONS TO 
~~ PERIODICALS (CLASS B, FORM BB) 
Dramas and dramatico-musical com- 
positions 4-38 
See also DRAMAS AND DRAMATICO- 
~~ MOSICAL COMPOSITIONS (CLASS D) 
Motion pictures hho 
See also MOTION PICTURES 
~~ (GLASSES L=M) 


Page 
NOTICE OF COPYRIGHT (cont'd) 
Position prescribed (cont'd) 
Music : 
nee ees also MUSIC (CLASS E) € 
g a 2 
is See also PERIODICALS (CLASS B) nia 
a = 4-23, S-89 
See also Name of claimant: variant forms 
aol ote 4-39, 3-96 
ei - so Position prescribed 
Trade name in 7 
See also Name of claimant: variant forms 
Unpublished 
Copyright notice unnecessary “és 
Published versions, year date 
requirement in notice on — 
Variant forms of “i 
Year date 
Earlier than date of publication 
(antedated notice) ME 
Form of ee 
ge nye eran 
(postdated notice = 
Unnecessary,but variance exists 4-32 
ne 
CASES WHERE THERE 18 MORE THAN ONE 
YEAR DATE IN THE NOTICE; BOTICE CON- 
TAINING THE YEAR DATE IN WHICH COPY- 
RIGHT WAS SECURED PLUS AN EARLIER DATE 
OR DATES NOT APPLICABLE TO THE WORK 
Generally 28 
New version or “new matter’ os 
Published version of work previously 
Published work previously bec 
U.S. edition of work 7 


-3- 


NOTICE OF INTENTION TO USE 
NOTICE OF USE 


Assignment of ownership, desirability of 


Common misconceptions concerning 
"Compulsory license" 
Copyright owner's authority to file 
See also Recordation requirements 
Copyright ownership 
As prerequisite for filing of notice 
Change after renewal of copyright 
Joint, or in common 
Transfer after recordation 
Date of recordation, determination of 
Filing of, see Recordation requirements 
Form U, filing of notice on 
See also Recordation requirements 
License, compulsory 
Notice of intention to use 
Ownership of copyright, see Copyright 
ownershi 


Pp 
Policy of the Copyright Office regarding 
Recordation, desirability of 
Recordation requirements 
Authority of person filing notice 
Copyrighted works only 
Copyright renewed after original 
recordation 
Copyright transferred after 
original recordation 
Fees prescribed 
Filing of notice, authorization for 
Form prescribed for filing notice 
Generally 
Musical compositions only 


NOTICE OF USE (cont'd) 


Recordation requirements (cont'd) 
New versions or "new matter" 


Registration of works listed in notice 


Titles 
Musical composition, identifi- 
cation of each 
Number, determination of 
Works recorded or licensed for 
recording only 
Requirement, statutory 
See also Statutory provisions 
Statutory provisions 
"Compulsory license" 
Exclusive right of copyright owner 
Notice of intention to use, require- 
ment of 
NOTICE OF INTENTION 


8-9 


OBSCENE WORKS 


ORAL DELIVERY, WORKS PREPARED FOR, see WORKS 
PREPARED FOR ORAL DELIVERY (CLASS C) 


OWNER OF COPYRIGHT, see NOTICE OF COPYRIGHT: 
Claimant, identity of 


PAINTINGS BY HAND 
Manufacturing provisions inapplicable 
-AMPHLETS, see CLASS A MATERIAL 


- 35° 


PATENT APPLICATIONS 8-5 


PERIODICALS (CLASS B) 
Contributions to 2-9 
See also CONTRIBUTIONS TO PERIODICALS 


Copyright notice: requirements 


Form prescribed 48 
Position prescribed 4-36, 8-10, 8-13 
Year date 4-27 


See also NOTICE OF COPYRIGHT; 
PLACE OF PUBLICATION 
Definition 2-5 
Manufacturing requirement 2-3, 6-18, 8-6 
See also MANUFACTURE IN THE 
UNITED STATES 
Registration 
As prerequisite to renewal regis- 
tration ll-l1 
Recordatinn of document, re- 
lationship to 12-9 
Registration requirements 
Contributions to periodicals 2-9 
See also CONTRIBUTIONS TO PERI- 
~~ ODICALS (CLASS B, FORM BB) 
Copyright notice, see Copyright 
notice: requirements 


Daily newspapers 2-8, 3-15 
Generally 2-4, 5-4, 5-5 
Magazines 2-7 
Periodicals other than daily 

newspapers 2-7 


PHONOGRAPH RECORDINGS, see SOUND RECORDINGS 


PHOTOENGRAVINGS, see LITHOGRAPHS AND PHOTO- 
ENGRAVINGS 


PHOTOGRAPHS 
Manufacturing provisions inapplicable 
See also PHOTOGRAPHS (CLASS J) 


PHOTOGRAPHS (CLASS J) 
Copyright notice: requirements 
Published works 
Form prescribed 
Position prescribed 
See also NOTICE OF COPYRIGHT 


provisions inapplicable 
Registration 


As prerequisite to renewal regis- 
tration 

Recordation of document, re- 
lationship to 


PHOTOGRAVURES 
Manufacturing provisions inapplicable 


PLACE OF PUBLICATION 
First publication abroad 
Ad interim registration, works 


Evidentiary value of notice 
on copy or copies deposited 
2 eS 

Form and position prescribed 


~a0 = 


6-20 


h8 
4-39, 8-10, 8-13 
6-20 


lu-l1 
12-9 


6-20 


8-6 
8-5 
8-5 
8-6 
8-8 
8-9 
8-9 


8-10, 8-13 
8-8 


PLACE OF PUBLICATION (cont'd) 
First publication abroad man 
Notice of copyright (cont'd 
Name of claimant 
Assignment, variance 
necessitating re- 


cordation of 4-14, 8-12, 


See also ASSIGN- 
MENTS AND RE- 
LATED DOCUMENTS ; 
NOTICE OF COPYRIGHT 
General rule 
Two or more notices 
Requirements generally 
Territorial exclusion con- 
tained in 
U.C.C. requirements 
Registrability of later U.S. edition 
Registration requirements 
Ad interim material, see AD 
INTERIM COPYRIGHT 
Assignment as prerequisite 
"Best edition" 
See also COPIES DEPOSITED 
Exemptions under U.C.C. 
See also UNIVERSAL COPY- 
RIGHT CONVENTION 
Fee prescribed 
See also Waiver-of-fee option 
Foreign or stateless author 
Generally 
Notice of copyright, see First 
publication abroad, Notice of 


8-7, 


12-6 


8-19 


INDEX 


PLACE OF PUBLICATION (cont'd) 
First publication abroad (cont'd) 
Registration requirements (cont'd) 
Time limitations (cont'd) 
Waiver-of-fee option 
U.S. author 
Waiver-of-fee option 
Simultaneously in U.S.A. and in 
foreign country 
First publication in United States 
Ad interim registration unauthorized 
Notice of copyright necessary 
See also NOTICE OF COPYRIGHT 
Registration : requirements 
Deposit of copy or copies 
See also DEPOSIT OF COPIES 
Fee prescribed 
Manufacture 
See also MANUFACTURE IN THE 
“UNITED STATES 
Waiver-of-fee option not available 


POSTHUMOUS WORKS 
Copyright notice in name of deceased 


person 
Renewal rights in 


PRACTICE CONCERNING THE FEE TO BE CHARGED IN 
CASES PENDING IN THE COPYRIGHT OFFICE ON THE 


EFFECTIVE DATE OF THE FEE INCREAS” 
[November 26, 1965] 
PRACTICES CONCERNING "REFERRALS" 
Application Form A through M, specific 


practices for 
Application Form R, specific practices for 


Application Form U, specific practices for 


= 30= 


Page 


8-15 
8-14 
8-15 
8-5 
8-18 
4a5 
5-5 
8-14 
6-8 


8-15 


4-12 
11-22 


8-78 


$-23 
S=35 
S-35 


PRACTICES CONCERNING "REFERRALS" (cont'd) 
Definition of "referral" amd general 
policy $-21 
See also CANCELLATION CASES; REQUEST FOR 
CORRECTION IN, ADDITION TO, OR CAN- 
CELLATION OF A COMPLETED RECORD 


PRACTICES: VARIANCE IN CLAIM INVOLVING FOREIGN 
BUSINESS ORGANIZATION TERMINOLOGY s-ke 


PRINTS AND LABELS, see COMMERCIAL PRINTS AND 
LABELS ; COMMERCIAL PRINTS OR LABELS (CLASS K, 
FORM KK) 

See also PRINTS AND PICTORIAL ILLUSTRATIONS 
CLASS K, FORM K) 


PRINTS AND PICTORIAL ILLUSTRATIONS (CLASS K, FORM K) 
Copyright motice: requirements 
Form prescribed 4-8 
Position ‘prescribed 4-39, 8-10, 8-13 
See also MOTICE OF COPYRIGHT 
Fine art, works of 8-12 
Manufacturing requirement 6-7, 6-20, 6-25 
See also MANUFACTURE IN THE 
UNITED STATES 
Registration 
As prerequisite to renewal regis- 
tration l-11 
Recordation of document, re- 
lationship to 12-9 
Useful articles 
Attractiveness distinguished from 
copyrightability S-14 
Embodiment of artwork in, effect of $-13 


RELATIONS WITH THE UNITED STATES 8-56ff 
See also UNIVERSAL COPYRIGHT CONVENTION 


INDEX 


Page 


PROPRIETOR OF COPYRIGHT, see NOTICE OF COPy- 
RIGHT: Claimant, identity of 


PSEUDONYM IN THE COPYRIGHT NOTICE, USE OF 4-23, S-89 
See also NOTICE OF COPYRIGHT 


PUBLICATION, see DATE OF PUBLICATION; EVIDENCE 
OF PUBLICATION; GENERAL PUBLICATION; LIMITED 
PUBLICATION; PLACE OF PUBLICATION; PUBLIC 
DISCLOSURE 


PUBLICATIONS OF GOVERNMENTS, COPYRIGHTABILITY 
OR REGISTRABILITY OF 
Foreign governments, works of $-19 
International governmental organi- 
zations, works of $-19 
State and territorial governments, 
works of s-18 
U.S. Government, works of $<-16 


PUBLICATIONS OF THE UNITED STATES GOVERNMENT S-16 


PUBLIC DISCLOSURE 

Exhibition of an artistic or 

graphic work 3-5, 3-8 
Exhibition of motion pictures 2-47, 3-9 
Performance, rendition, or pre- 

sentation of literary, dramatic, 

or musical work 3-7 
Sound recordings, effect of sale of 3-10 
See also GENERAL PUBLICATION; LIMITED 

PUBLICATION 


« 
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RECEIPT, DATES OF, see DATES OF RECEIPT APPEARING 
ON THE APPLICATION AND COPIES OR COPY 
See also DETERMINATION OF EFFECTIVE DATE OF 

REGISTRATION FOR UNPUBLISHED WORKS WHERE 
THE MATERIAL SUBMITTED FOR REGISTRATION 
CONTAINED A CLEAR DISCREPANCY WHICH THE 
COPYRIGHT OFFICE SHOULD HAVE OBSERVED 
BEFORE COMPLETING THE ENTRY 


RECORD, REQUEST FOR CORRECTION IN, ADDITION TO, 
OR CANCELLATION OF A COMPLETED 8-99 
See also ASSIGNMENTS AND RELATED DOCU- 
MENTS; CANCELLATION CASES; PRACTICES 
CONCERNING "REFERRALS" 


RECORDATION, see ASSIGNMENTS AND RELATED DOCU- 
MENTS; NOTICE OF USE 


RECORDINGS: PHONOGRAPH, SOUND, AND TAPE, 
see SOUND RECORDINGS 


REFERRAL OF CERTAIN CASES INVOLVING PUBLISHED 
WORKS FROM THE EXAMINING DIVISION TO THE 
COMPLIANCE SECTION, REFERENCE DIVISION 8-45 


"REFERRALS," PRACTICES CONCERNING $-21 
See also CANCELLATION CASES; REQUEST 
FOR CORRECTION IN, ADDITION TO, OR 
CANCELLATION OF A COMPLETED RECORD 


REFUNDING OF EXCESS FEES 8-98 


INDEX 


REGISTER OF COPYRIGHT 
As certifying officer 
See also CERTIFICATIONS 


REGISTRATION, CANCELLATION OF COPYRIGHT, see 
CANCELLATION CASES; PRACTICES CONCERNING 
"REFERRALS" ; REQUEST FOR CORRECTION IN, 
ADDITION TO, OR CANCELLATION OF A COM- 
PLETED RECORD 

See also ASSIGNMENTS AND RELATED DOCU- 
MENTS: Document amending Copyright 
Office records 


REGISTRATION, CERTIFICATES OF, see 
CERTIFICATE OF REGISTRATION 


REGISTRATION OF UNPUBLISHED WORK, DETER- 
MINATION OF EFFECTIVE DATE WHERE ERROR 
WAS INVOLVED IN ORIGINAL 

See also CANCELLATION CASES; PRACTICES 
“CONCERNING "REFERRALS"; REQUEST FOR 
CORRECTION IN, ADDITION TO, OR CAN- 
CELLATION OF A COMPLETED RECORD 


RELATIONS WITH THE UNITED STATES, NAMES OF 
INDEPENDENT COUNTRIES HAVING COPYRIGHT 
See also CITIZENSHIP AND DOMICILE OF 
“AUTHOR; PLACE OF PUBLICATION; 
UNIVERSAL COPYRIGHT CONVENTION 


RENEWAL OF COPYRIGHT 
Claimants: authors and their heirs 
Administrators 
Authors 
Children, widows (or widowers) and 
Executors 
Legatees 
Next-of-kin 


=" 


Page 


15-7 


S-50 


S-56ff 


11-18 
11-16 
11-16 
ll-17 
11-18 
11-18 


RENEWAL OF COPYRIGHT (cont'd) 
Claimants: authors and their heirs (cont'd) 
Prints and labels registered in 
Patent Office, renewal rights in 
Widows (or widowers) and children 
Works made for hire, renewal rights 


Contributions to composite works, 
renewal rights in 
Corporation as claimant 
Employer as claimant 
Periodic or cyclopedic works, 
renewal rights in 
Posthumous works, renewal rights 
in 
Prints and labels registered in 
Patent Office, renewal rights 
in 
Works made for hire, renewal rights 
in 
Claims, extent of material covered by 
Claims, nature of 
Personal right 
Statutory entitlement 
Contributions to periodicals and com- 
posite works 
Duration of original copyright term 
English-language works first 
published abroad 
Errors involved in, correction of 
Applicant responsible 
Copyright Office responsible 
Extension-of-time proclamations, 
presidential 
"Hew matter” in published version of work 
previously registered in unpublished 
form, presumption of 


12 “2h , 


11-25 
11-30 


11-29 
11-30 


l-13 
n-7 


1-14 


8-113 
8-35 


1-12 


11-8 


INDEX 


RENEWAL OF COPYRIGHT (cont'd) 
Original registration, necessity of 
Posthumous works 
Published works 
Term of copyright, duration of 
Time limitations 
Unpublished works 

Generally 

Published versions of, pre- 
sumption of "new matter” 
contained in 


REPRINT MATERIAL, CORRESPONDENCE IN CASES 
INVOLVING 


REPRODUCTION, MECHANICAL 
Music 
Text matter 


REPRODUCTIONS OF WORKS OF ART (CLASS H) 
Covyright notice: requirements 
Form prescribed 
Position prescribed 
See also NOTICE OF COPYRIGHT 
Fine art, works of 
Manufacturing requirement 
See also MANUFACTURE IN THE UNITED 
STATES 
Registration 
As prerequisite to renewal regis- 
tration 
Recordation of document, re- 
lationship to 
Useful articles 
Attractiveness distinguished from 
copyrightability 
Embodiment of artwork in, effect 
of 


REQUEST FOR CORRECTION IN, ADDITION TO, OR 
CANCELLATION OF A COMPLETED RECORD 
Duplicate registrations 


- 45 . 


Page 


11-11 
11-22 
u-7 
1-7 
11-9 


11-7 
11-8 
8-88 
13-3 ,13-15 


S-20 


4-8 
4-39,8-10,8-13 


S-12 
6-7, 6-20, 6-25 


S-102, S-118ff 


REQUEST FOR CORRECTION IN, ADDITION TO, OR 
CANCELLATION OF A COMPLETED RECORD (cont'd) 

Duplicate registrations (cont'd) 
See also Error, responsibility for 

Error, responsibility for 
Abandonment of copyright 12-23, S-102 
Applicant responsible 

Corrective entries 
As distinguished from changes 


after registration $-114 
As distinguished from "sub- 

stitute entries” $-113 
Definition 8-113 
Duplicate registrations $-118rr 
Processing of $-115 


procedures where 
registration is- 
volves errors in $§-116 
Unauthorized pub- 
lication S-117 
Time limitations $-114 
Duplicate registrations §-102 
Generally $-101 
Published works 
Authorized publication $-103 
Unauthorized publication 8-107 
Unpublished works 
Authorized registration $-107 
Unauthorized registration $-112 
See also ASSIGNMENTS AND RE- 
LATED DOCUMENTS 
Change after registration 8-101 
Copyright Office responsible $-1L00 
See also CANCELLATION CASES; 
PRACTICES CONCERNING "RE- 
FERRALS" 
Procedures, initial 3-99 


INDEX 


REQUEST FOR CORRECTION IN, ADDITION TO, OR 
CANCELLATION OF A COMPLETED RECORD (cont'd) 


Page 


Registrations, duplicate, S-102, S-118ff 


See also Error, responsibility for 
See also ASSIGNMENTS AND RELATED DOCUMENTS; 
~~ CANCELLATION CASES; PRACTICES CONCERNING 
"REFERRALS" 


RESTRICTED MATERIAL, see CONFIDENTIAL MATERIAL 
RETURN OF DEPOSIT COPIES IN CASES WHERE NO REPLY 
HAS BEEN RECEIVED TO COPYRIGHT OFFICE CORRES- 
SPONDENCE 
REVISED PROCEDURE FOR APPEAL CASES 
RIDERS TO APPLICATIONS 
ROTOGRAVURES 
Manufacturing provisions inapplicable 
a 
SCULPTURE, see REPRODUCTIONS OF WORKS OF ART 
(CLASS i); W WORKS OF ART (CLASS G) 


SERMONS, see WORKS PREPARED FOR ORAL DELIVERY 
(CLASS C)_ 


SINGLE APPLICATION FOR SEVERAL VERSIONS OF 
THE SAME WORK 
See also SINGLE APPLICATION SUBMITTED 
FOR SEVERAL VERSIONS OF THE SAME 
PUBLISHED OR UNPUBLISHED WORK 


s-84 
S-75 
S-85 


6-20 


s-8 


SINGLE APPLICATION SUBMITTED FOR SEVERAL 
VERSIONS OF THE SAME PUBLISHED OR UN- 
PUBLISHED WORK 

See also SINGLE APPLICATION FOR 
VERSIONS OF THE SAME WORK 


SINGLE-PAGE RULE FOR COPYRIGHT NOTICES 
See also NOTICE OF COPYRIGHT 


SOUND RECORDINGS 
Deposit for purposes of registration 
unacceptable 
Musical compositions (Class E) 


Sale not generally regarded as 
publication of work recorded 
See also PUBLIC DISCLOSURE 
STATE GOVERNMENTS, REGISTRABILITY OF 
PUBLICATIONS OF 
- T - 


TAPE RECORDINGS, see SOUND RECORDINGS 


TERRITORIAL GOVERNMENTS, COPYRIGHTABILITY OR 
REGISTRABILITY OF PUBLICATIONS OF 


TEXT MATTER, COPYRIGHTABILITY OF ME- 
CHANICAL REPRODUCTION OF 


TRADE NAME IN THE COPYRIGHT NOTICE, USE OF 
See also NOTICE OF COPYRIGHT 


8-92 


$-96 


2-33 


2-15 


3-10 


8-18 


$-18 


$-20 
4-20 


INDEX 


TRANSFER OF COPYRIGHT, see ASSIGNMENTS AND 
RELATED DOCUMENTS 


TREATY RELATIONS WITH THE UNITED STATES 
CONCERNING COPYRIGHT, NAMES OF INDE- 
PENDENT COUNTRIES HAVING 

See also CITIZENSHIP AND DOMICILE 
OF AUTHOR; PLACE OF PUBLICATION; 
UNIVERSAL COPYRIGHT CONVENTION 


TWO OR MORE VERSIONS OF THE SAME WORK, 
ONE APPLICATION COVERING 


A. 


UNITED STATES COPYRIGHT RELATIONS AND 
ACCEPTABLE STATEMENTS OF CITIZENSHIP 


UNIT REGISTRATION FOR WORK PUBLISHED IN 
SEPARABLE PARTS 


UNIVERSAL COPYRIGHT CONVENTION 
Ad interim copyrights, automatic 
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